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STATEMENT OF QUESTIONS PRESENTED 


In the opinion of Appellant, the following questions are presented 
in this appeal: 


1. Whether the appellant, a church, which came into possession 
of a cemetery in 1932, in an adverse possession suit carried the burden 
of proof when it had its sign on the property from 1932 to 1954 and 
offered evidence of continuous, exclusive, notorious, hostile and actual 
acts of possession for more than twenty-two years by cleaning the 


cemetery, cutting weeds and trees, removing fallen trees, repairs to 


the fence, conducting burials, filing the only annual reports for tax ex- 


emption and by having its members to pay many expenses for the 
cemetery from 1932 to 1960? 


2. Whether the weight of the evidence was offered by the appellant 
when it presented eighteen witnesses to the various parts of adverse 


possession? 
3. Should church be held to the strict rule of adverse possession? 


4. Were the appellees, Barnes and Alexander, members of an 
unincorporated society if they had not paid dues for over twelve years, 
whether they abandoned their rights by not calling or attending a meeting 
of its members in over twelve years, and not complying with the consti- 
tution of the society? 
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JURISDICTIONAL STATEMENT 


This is an appeal by the plaintiff below from a judgment of the 
United States District Court for the District of Columbia. The juris- 
diction of this Court is based upon 28 U.S.C., Section 1291. 


STATEMENT OF THE CASE 


The appellant, the plaintiff below, the Mt. Zion Methodist Church 
(hereafter called the church), filed suit against the unknown heirs of the 
trustee of the Female Union Band Society (hereafter called the society), 
an unincorporated association for women only, and claiming title by 
adverse possession of about one and one-half acres of land situated in 
Georgetown which is used as a cemetery. The record title is in the 
society and this property is contiguous to about one and one-half acres 
the church has under a ninety-nine year lease from another Methodist 
Church which latter church is not a party to this suit (JA 217). The 
appellees filed an answer by two sisters, Roberta Jennings Barnes and 
Sylvia J. Alexander, who claim they are the president and secretary of 
this society. (JA 6) This society consists of only five members, two 
sisters (Barnes and Alexander), their cousin, Ellen Hayes, and the two 
infant daughters of Hayes—-ages eighteen and eight. (JA 142-143) 


It is stipulated that description of the land in the complaint is the 


property involved in this suit (JA 89, 90) and this property is spoken of 


through the testimony as the west side and the church's property is 
spoken of as the east side. 


The church claims title by adverse possession of this west side by 
reason of the fact that for more than twenty-two (22) years next preceding 
the filing of this complaint, it has been in continuous, exclusive, notorious, 
hostile and adverse possession of this land (JA 1-3). The Court held the 
church did not carry the burden of proof (JA 269). 


The following witnesses testified in the following order: 


The church's chairman of the board of trustees, Clarence Haynes, 
testified that the cemetery was known in the neighborhood as the Mt. 
Zion Cemetery (JA 12, 14-15). He also stated the church cleaned paths, 
repaired the fences and has buried in this cemetery (JA 12). That he 
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personally cut weeds, chopped trees, did some grading and so on when 
he joined work parties as a member of this church (JA 12-13). That as 
far back as 1932 from the church records, the church paid to have the 
weeds, grass and trees cut (JA 13). That no other group has been in 
possession of this cemetery from his personal knowledge since 1942 to 
1962 (JA 13). That he and his predecessors filed for tax exemptions on 
both properties since the law came into being in July 1, 1942 and prior 
thereto it was done by the Methodist Episcopal Burying Ground (JA 14). 
Haynes testified lots were sold in both the east and west sides by per- 
mits and not by deeds (JA 14-15). 


Mr. Haynes also testified to many dates of cleaning the cemetery 
from April 6, 1936 to April 7, 1952 from the church records (JA 45-48). 
He also testified to some expenses on the cemetery in May 28, 1932 
cutting grass by two different employees of the church (JA 13). He also 
testified that the church records were changed from the trustees to the 
financial secretary (JA 52). 


Cornelius Martin, a trustee for the church, testified from his per- 


sonal experience on several occasions he cleaned up the cemetery with 
members of the Methodist Men's Group (JA 16) and they also contributed 
money to have this work done (JA 16) and they were fed by the ladies in 
the church after the work was over (JA 17). He also thought the church 
owned this cemetery (JA 18). He said he had no financial interest in the 
case (JA 19). 


Rev. Edward D. McGowan, the church's minister, testified he came 
to this church in 1956. When he made an inspection of its property, he 
went to this cemetery and he saw in the weeds a sign with the following 
words "Mt. Zion Cemetery" (JA 20) and the sign was located on the west 
side of the cemetery which was the property of the society (JA 21). That 
he had authorized on several occasions the removal of tree limbs which 
had fallen on the garages or houses in the area, and that he would have 
done more but the church did not have the money to do all the things that 
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needed to be done (JA 21). He also testified to the records of the finan- 
cial secretary of the church, which are the records of the receipts and 
expenditures of the congregation, which expenses were paid previously 
to about 1956 by the trustees (JA 87-88). He read into the record some 
of the expenses paid by the financial secretary beginning with July 8, 
1957, for the removal of a tree or tree limb and two expenses in 1958 
for removal of trees (JA 88-89). In 1960 or 1961 he personally author- 
ized the removal of an item (JA 88-89). 


James R. Craven, a former janitor in apartment house at 2530 Q 
Street, N.W., testified there was a sign on the west side of the cemetery 
from the latter part of 1931 or early part of 1932, which sign was ten to 
twelve feet in height, made of metal with letters from ten to twelve 
inches in height to form the words 'Mt. Zion Cemetery" and this sign 
was over the gate across from the garages as shown in Plaintiff's Ex- 
hibit #8 (JA 27-28). He remembered this sign on account he would take 
a little Beagle dog and later a Shepherd dog walking in the cemetery 
(JA 28-29). He also stated he had no financial interest in this case 
(JA 29). 


Addie M. Jones,'a member of the church, testified to the metal 
sign about ten feet tall with letters about a foot high with the words ''Mt. 
Zion Cemetery” on the west side over the gate (JA 30-32). That the 
women of the church prepared food for the men who were in the work 
parties in cleaning the cemetery (JA 32). She said that the church used 
this cemetery on the west side all of her life (JA 32-33). That the church 


has not failed or neglected to use the property on the west side as a 


cemetery (JA 32-33). That no other group has used this cemetery on the 
west side other than Mt. Zion (JA 32-33). 


Frances S. Lee, also a member of the church, testified she was 
forty-nine years old and had been a member of this church all of her life 
(JA 33-34). She stated there was a sign "Mt. Zion Cemetery" on the west 
side, sign about ten to twelve feet tall with letters about a foot tall, it was 
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a metal sign, that there was no other sign on the property (JA 34-36). 


That the church had used this property on the west side as a cemetery 
ever since I have been in the church (JA 35-36). That the church did not 
fail or neglect to use this property on the west side as a cemetery, that 
no other group has used the west side as a cemetery except Mt, Zion 
Church, that the church did not obtain permission from any one to use 
the west side property, and that the church owned the property (JA 35-36). 


Ethel Shepard, a member of the church for fifty years, testified to 
the sign "Mt. Zion Cemetery" being ten to twelve feet tall with ten to 
twelve inch letters and bei ng on the west side of the cemetery (JA 37- 
39). That there was no other sign in the cemetery (JA 39). The church 
cleaned the cemetery by cutting the weeds and trees and some members 
of the church prepared food for those who worked there and served it in 
the church (JA 39). She said the church had used the property on the 
west side as long as she could remember, that the church had always had 
this cemetery, and that no other group had used this cemetery on the 
west side (JA 39). 


Eleanor L. Jackson, a member of the church for fifty years, testi- 
fied the church owned this cemetery as long as she could remember, 
there is no line or fence dividing one side of the cemetery from the other, 
that she participated in serving food for the men who worked in cleaning 
the cemetery after they finished (JA 40). That the church had used the 
property on the west side as a cemetery as long as she can remember, 
that the church has not neglected or failed to use this property and that 
no other group has used it on the west side (JA 40-41). 


Olga Harrod, a trustee and member of the church since 1911, testi- 
fied she helped serve meals to the men who worked in the cemetery by 
cleaning and repairing the fence (JA 42). There was no dividing line be- 
tween the two cemeteries (JA 42). That the church has used this 
cemetery on the west side always, it was called Mt. Zion Cemetery, the 


church never failed or neglected to use the west side as its cemetery, 
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and it has been continually as far as she knew, that no other group has 
used it, and the church did not obtain permission of any of the defendants 
to use this cemetery (JA 43). That she thought only the church sold 
grave sites there (JA 44). 


Percy Smallwood, trustee of the church, testified he participated 


in cleaning the entire cemetery with work parties from the church, that 


he replaced part of the fence that had been knocked down by cars, that 
about ten to twelve men were in the work parties (JA 55-57). That they 
were fed by the women of the church after the work was over (JA 57%). 
He said the church used the west side as a cemetery ever since he was 
a member which was 1947 (JA 55-57), that the church has not failed or 
neglected to use the west side as a cemetery, nor has any other group 
used the west side as a cemetery, and that no permission was given to 


the church to use the west side as a cemetery (JA 57). 


Ralph Dorsey, a retired D. C Government employee and a trustee 
of the church, testified he helped repair the fence and clean the cemetery 
on the west side and they were fed by the ladies after the work was over 
(JA 58-59). That the church used the west side as a cemetery (JA 57- 
60). That the church used this cemetery for burial purposes (JA 59-60). 


Lawrence J. Eagan of the Property Tax Division, Finance Office, 
District Government, testified that only Mt. Zion Methodist Church has 
filed for exemptions on Lot 800 Square 1288 since July 1, 1942, when the 
new law was passed that required annual reports to be filed by every 
organization exempted from real estate taxes (JA 60-62). Also his 
records show Square 1288 to be in possession of the church and Square 
1289 according to his records is in the name of the United States which is 
in error and will be corrected by his department (JA 62). Also his rec- 
ords show for a greater period than thirty years Square 1288 was listed 
as the Methodist Episcopal Burying Grounds (JA 63). 

Title 47 Section 801 c of the D. C. Code states if such reports for 
exemption are not filed within the time provided the organization shall 
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immediately be assessed and taxed until the report is filed. (Statutes 
Involved) 


Ethel P. Pope, a member of the church, testified this cemetery 
was owned by her church (JA 64). ! 


Rev. Cecil B. LaGrange, the former minister, testified to the sign 
"Mt. Zion Cemetery" and the sign was on the west side (JA 66-68, 69-70). 
He said the whole cemetery was cleaned up by cutting weeds and a general 
cleaning up and he also authorized Harry Bell to have it cleaned up (JA 
70). He had no financial interest in this case (JA 71). 


Eugene Jones, a former janitor at the apartment house 2531 Q 


Street, N.W., which is across Mills Road from the cemetery, from 1937 to 
1942, testified to seeing the sign "Mt. Zion Cemetery" as he came into 

his living quarters, that it was a metal sign, between eight to ten feet high 
with letters six or eight inches, and he placed the sign back of the garages, 
which is the west side of the cemetery (JA 71-73). He was a member of 
the St. Paul Baptist Church, that he does not have any financial interest 

in this case and a Mr. Bell and Floyd Fitzhugh were caretakers of this 
cemetery (JA 74-75). 


Hazel Jones, wife of Eugene Jones, the former janitor of 2531 Q 
Street, N.W. apartment house, stated she moved in this apartment build- 
ing in 1938 and left May 11, 1942 (JA 75). She also identified the sign 
"Mt. Zion Cemetery" being metal and over the gate on the west side of 
the cemetery (JA 75-77). She stated she had no financial interest in this 
case (JA 46). 


The Court asked the attorney for the society if he made any con- 
tention that the sign was not there by saying: "I don't see any point my- 
self in continuing to add to it as far as the sign is concerned," to which 
the attorney said: "I am inclined not to. Apparently some body must 
have seen a sign there." The Court was told by the church's attorney 
he had just two more witnesses on the sign which he wanted to put on 
(JA 78). 
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Frank Lassery, an employee at the Pentagon and secretary of the 
Board of Trustees, testified he has been attending this church since he 
was a kid (JA 78-79). He stated that this cemetery was known as Mt. 
Zion Cemetery, that the church had not failed or neglected to use this 
property on the west side as a cemetery, that no other group had used it 
during this period of time (JA 79). That his church cleaned it and had 
burials there (JA 80). 


Mrs. S. V. Anderson, a tenant in 2531 Q Street, N.W., since 1946, 
stated she and her husband owned the garages across Mills Road from 
this cemetery (JA 84-85). That the sign "Mt. Zion Cemetery" was across 
from the garages they owned and opposite garages 7 & 8 from about 1946 
to about 1954. She placed the sign on the west side of this cemetery and 
she had no financial interest in this case (JA 81-83). 


Sam V. Anderson, husband of Mrs. S. V. Anderson and tenant in 
2531 Q Street, N.W., apartment house, testified he was retired from the 


hotel business, that he owned the garages with his wife across Mill Road, 


that there was a sign "Mt. Zion Cemetery" across garage #8, a metal 
sign about eight to ten feet in height and about eight or nine feet wide with 
letters eight to ten inches and over a gate in the cemetery (JA 84-85). 
That the sign was about 65 feet from a pipe on the west side of this 
cemetery. He saw the sign in 1946 to about 1953 or 1954 when it was 
down. That he had no financial interest in this case and he has his 
garages for sale at this time (JA 85-86). He did not see any other signs 
on this property (JA 86). 


After this testimony the church rested its case and the society 
moved to dismiss. The Court held the church had made out a prima 
facie case (JA 89). 


The defense offered two witnesses from the D. C. Government that 
showed William H. Beall was registered as a superintendent for the 
society on Oct. 25, 1941 and July 13, 1951. (JA 94-97) 
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William Grady testified that several checks were signed by Mary 
L. Jennings, Agent (JA 98-99). 


Col. William H. Carey testified as Chief of the Bureau of Environ- 
mental Health of Department of Health that no further permits will be 
issued for burials on account of certain deficiencies as of Jan. 19, 1953 
(JA 107-108 and195). OnJan. 25, 1955 the Society was summoned before the 
Corporation Counsel in the Municipal Court on account of certain defi- 
ciencies (JA 109-110) and that nothing has been done by the society to 


remove these deficiencies to date (JA 112). 


Sylvia J. Alexander, the secretary of the society, testified her 
grandmother had the fence to the west side repaired and a new gate put 
up in 1942 and it was paid for by five checks by her grandmother, who 
signed the checks as "Agent" (JA 113-115). That she saw the work being 
done (JA 115). She said it was a new chain-link fence and gate that was 
installed in 1942 (JA 118-119), and she denied that this money for the 


five checks was spent for the fence on her grandmother's grave (JA 119- 
120). Her grandmother was 92 years old in 1942 (JA 120). She admitted 
many people called this cemetery Mt. Zion (JA 125-126). She said she 
went to the cemetery two or three times a year (JA 130-131), sometimes 
at night when dark (JA 132), and that she was afraid of snakes (JA 132). 


She denied seeing the sign "Mt. Zion Cemetery" over the gate of the 
west side (JA 131) even though she stated she was familiar with every 
inch of the cemetery (JA 132). She admitted she did not like to go to the 
cemetery by saying "No. You don't either" (JA 130). She testified it 
was a lapse of approximately thirteen years (1948-1961) since she had 
paid dues to this society (JA 138). She was asked on cross examination 
by the attorney for the church in regard to Article 11 of the Constitution 
of the society two following questions which were denied by the Court as 
"going far afield" and "not material": "Since you had not paid dues for 
more than six months, how did you consider yourself to be a member of 
the Female Union Band Society?" and "It says that . . . such delinquent 
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persons, on presenting sufficient and satisfactory excuses for their 


delinquency, and the society shall excuse them by a majority vote, they 


may be restored on the payment of all arrears. Were you ever excused 
by the society for the non-payment of dues?" (JA 139-140 and 232) 


She and her sister were the only members of this society who 
attended the first meeting of its members after this suit was filed in 1960 
and this first meeting was called by their attorney, Mr. Norris, for 
Nov. 29, 1960, and she did not know what section of the constitution or 
by-laws that gives the attorney the right to calla special meeting of the 
society (JA 141-142). This first meeting was attended by Rev. Barnes, 
her brother-in-law, and Mr. Norris, the attorney (JA 141). All other 
members of this society are dead except she, her sister, her cousin and 
her cousin's two infant daughters (JA 142-143). She did not have a list 
of the lots or the lots sold and all records of the other meetings were 
lost (JA 143-144), and this includes no records of minutes of meetings 
or financial statements (JA 152). In 1950 the bank account was closed 
out (JA 145). She is also the treasurer and she does not know what the 
society has spent in the last five years on the cemetery, for the last ten 
years, for the last fifteen years, or the last twenty years (JA 145-146). 


When she was asked did she expect anything personally out of 
defending this suit, she said "no" as far as she was concerned, but just 
for the society (JA 147). When she was asked what benefits she would 
derive from being a 'member of this society, she said she wanted to do 
something about my family plot (JA 147-148). She said her grandmother 
and grandfather were buried there and that her mother and father are 
still living (JA 147-148). 


E. A. Audette testified that a tree from the cemetery fell on his 
house which was across Mills Road, but he does not know who removed 
it (JA 154). 


H. F. Jennings testified he was the son of Mary L. Jennings, that 
he was ninety and one-half years old, that he cleaned this cemetery 
about forty-five years ago (JA 155, 159). 
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William E. Taliaferro testified that he cleaned in this cemetery 
only for the Jennings' family and just to clean up around their graves 
and that was all (JA 161-162). | 


Rev. William Barnes, the husband of the president of this society, 
testified he cut a path through the cemetery which he admitted was down 
to the Jennings' graves and beyond (JA 163-164). 


Roberta Barnes, the president of the society, stated she oe the 
cemetery two or three times a year since 1936, but she did not see the 
sign "Mt. Zion Cemetery" even though she was "quite observant" (JA 
168-170). She visited the cemetery since she was a girl, she used to sit 
under a sycamore tree, and she thought it was nothing like that cemetery 
(JA 166-167). When she was asked what benefits she would get out of 
this society since she could not be buried there, she stated that she was 
fighting this case because those old ladies sacrificed for that piece of 
land to be buried decently (JA 170-171). She also stated that the society 
was composed of only five members (JA 171). She admitted she was not 
elected president of this society in March as required by its constitution 
(JA 173). She was asked by what authority did Mary Jennings have the 
right to sign checks for the society when the constitution requires checks 
to be signed by the president and treasurer and her answer was that the 
treasurer "was dead, and if they didn't elect a treasurer--that was left 
to them" (JA 173-174). She admitted that she or any members of the 
society have not done anything to prevent the church from using the west 
side of this cemetery (JA 175-176). When asked if she expected to get 
anything personally out of defending this suit she replied she was fighting 
this suit because of her ancestors (JA 176). She said she did not have 
any records of the society previous to the meeting in 1960, nor any 
records of the graves (JA 176-177). | 


G. B. Lucchesi of the Bureau of Vital Statistics testified and ex- 
plained why there could be burials in the District of Columbia and yet 
there may not be a record of that burial in his office as the deceased 
could have died outside of the District (JA 181-182). 
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The society offered three death certificates of burials on the west 
side; one in 1941, one in 1943 and one in 1950. Two of these listed the 
name of the cemetery as Mt. Zion and one as Ladies Union Burying 
Ground (JA 184). The 1950 certificate listed Mary Logan Jennings, who 
was the grandmother of Barnes and Alexander, as being buried in "Mt. 
Zion" (JA 184 and 259). 


There was evidence a Mrs. Jennings, the mother of Barnes and 
Alexander, was alive (JA 147). She was not listed as a member of the 
society. The Court said there was "more activity in the west portion 
than we do in the east" side in the oral ruling from the testimony of Col. 
Carey (JA 186). "That the entire cemetery was known in the community 
as the Mt. Zion Cemetery" (JA 185). 


The Court found as a fact that there was a sign at or near the gate on 
the west side on which in large letters was "Mt. Zion Cemetery" and that 
the church over the years did have work parties to clean the entire ceme- 
tery. That the society was awarded compensation in 1931 or 1932 for part 
of its cemetery. That the 'tdefendant" did repair the fence and gate in 1942. 
That the last meeting of the society was in 1948 prior to this suit. That 
agents of the society were summoned to the Corporation Counsel's Office 
in 1955. That both properties were tax exempted and the claim for exemp- 
tion was filed by the church. That the church did not carry the burden of 
proof. (JA 265-268) 


Following the judgment for the society, a Motion for Judgment or 


for a New Trial was filed and overruled by the Court. Timely notice of 
appeal was then filed (JA 269-282). 


STATUTES INVOLVED 
Title 16, 1501, District of Columbia Code, 1961 Edition: 


‘When title to any real estate in the District of Colum- 
bia shall have become vested in any person or persons by 
adverse possession, the holder thereof may file a bill in the 
United States District Court for the District of Columbia to 
have such title perfected, in which bill it shall be sufficient 
to allege that the complainant holds the title to such real 
estate, and that the same has vested in him, or in himself 
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and in those under whom he claims, by adverse possession; 
and in such action it shall not be necessary to make any 
person a party defendant except such persons as may appear 
to have a claim or title adverse to that of the complainant. 
Upon the trial of such cause, proof of the facts showing title 
in the complainant by adverse possession shall entitle him 
to a decree of the court declaring his title by adverse pos- | 
session, and a copy of such decree may be entered of record 
in the office of the recorder of deeds for said District. * * * 
Provided, That the rights of infants or others under legal 
disability shall be saved for a period of two years after the: 
removal of their disabilities; Provided, however, That the 
entire period during which such rights shall be preserved | 
shall not exceed twenty-two years from the time such rights 
accrued, either in said complainant or in the person or per+ 
sons under whom he claims. (Mar. 3, 1901, 31 Stat. 1207, | 
ch. 854, Section 111; June 30, 1902, 32 Stat. 524 Ch 1329). ‘" 


Title 47, Section 801c, District of Columbia Code, 1961: 


"Every institution, organizatim , corporation, or 
association owning property exempt under the provisions of 
paragraph (d) to (q), inclusive, of section 47-801a shall, on: 
or before March 1, 1943, and on or before March 1 of each | 
succeeding year, furnish the Commissioner of the District | 
of Columbia a report, under oath, showing the purposes for 
which its exempt property has been used during the preced- 
ing calendar year. Upon written application by the institu- 
tion, organization, corporation, or association filed before | 
March 1 of any year, the Commissioners may extend the. 
time for filing said report for a reasonable period, A copy 
of such report shall be forwarded to the Congress by the — 
Commissioners. 


"If such report is not filed within the time provided 
herein, or as extended by the Commissioners, the property 
of the institution, organization, corporation, or association 
affected shall immediately be assessed and taxed until the | 
required report is filed: Provided, however, That such tax 
shall be for a minimum period of thirty days. (Dec. 24, 
1942, 56 Stat. 1091, Ch. 826, Sec. 3)." 
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STATEMENT OF POINTS 


1. That the appellant did carry the burden of proof in this suit for 


adverse possession by substantial and competent evidence. 


2. That the judgment for the appellees was against the weight of 


the evidence. 


3. That the strict rules of adverse possession should not be 
applied to churches. 


4. That the appellees, Barnes and Alexander, are not members of 


the Female Union Band Society for the following reasons: 
a. They did not pay dues for over twelve years. 


b. They have abandoned any rights in this society when they 


had no meetings for over twelve years. 


c. The reorganization of this society is void as not being in 


compliance with the constitution and by-laws. 


SUMMARY OF ARGUMENT 


1. There is no doubt the church carried the burden of proof when 
it had a sign, "Mt. Zion Cemetery," on the society's property for twenty- 
two years from 1932 to 1954, showed it was continuous by seven wit- 
nesses, exclusive by seven witnesses, notorious by ten witnesses on this 
sign, hostile by three witnesses and in adverse possession for more than 
twenty-two years by acts of cleaning the cemetery, cutting weeds and 


trees, removing fallen trees, repairs to the fence, conducting burials, 


filing the only annual reports for tax exemptions, and contributions by 
its members to pay to have cemetery cleaned up with actual church 
records for such expenses from 1932 to 1960. 


2. The weight of the evidence was offered by the church with two 
ministers, five trustees, five members of the church and six non-mem- 
bers, totaling eighteen witnesses, who testified to the various parts of 


adverse possession. 
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3. Churches should not be held to the strict rules of adverse pos- 
session since its officers seldom serve, if ever, for as much as twenty 


years continuously in office. 


4, The appellees, Barnes and Alexander, are not members of this 
society since they have not paid dues for over twelve years, they have 
abandoned any rights they might have had in this society by not attending 
or calling a meeting for over twelve years, and not complying with the 
constitution of this society. | 


ARGUMENT 
There is no question that a church can obtain title by adverse pos- 
session of a cemetery. In the case of Dangerfield v. Williams, 26 App. 
D.C. 508,a church was allowed to recover title by adverse possession 
of a cemetery. Even though no burials were made for years in that 
cemetery, this does not prove disuse since the bodies remained there. 
The Court in this case on page 514 said: 
‘That interments have ceased several years before does not 
prove disuse, as long as the bodies remain therein and in | 


the absence of any affirmative proof that the land was used 
for other purposes, it was a graveyard." 


The church announced to the whole world that the west side of this 
cemetery was its property by the big sign "Mt. Zion Cemetery."' The 
Court had no doubt this sign was there. Yet, Barnes and Alexander, the 


president and secretary of the society, did not see this sign though they 
claimed to have visited this cemetery for over twenty years. Alexander 
claims she was there in 1942 when she and her grandmother had the 
fence and gate repaired. We feel it is inconceivable to believe Alexander 
was there in 1942 and at least twice a year and did not see the sign. We 
feel both statements cannot stand together—either the sign was not there 
or Barnes and Alexander did not visit the cemetery as they said they 

did, especially when Alexander said she is afraid of snakes, yet she 

went there at night. : 
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This Court has stated that actual notice of adverse possession is 


not required if there is no privity between the parties in the case of 
Welch v. Unknown Heirs, 96 App. D.C. 412, 226 F.2d 776 at page 415: 


Where there is no privity, it is axiomatic that actual notice 

of the adverse occupancy is not required to be given to the 

record owner. The requirement that the entry and posses- 

sion must be so open and notorious that the true owner must, 

or should, havé known of it. Cf. Parker v. Sinclair, supra, 

61 App. D.C. at page 222, 59 F.2d at page 1036." 

Surely the notice of the sign, "Mt. Zion Cemetery," was just as noticeable 
as writing a letter to the record owners of the church's occupancy. There 
is nothing clandestine in this sign of the church. This sign is to "hoist 
his flag" to the world that this cemetery belongs to the church. In the 
case of McComb v. Saxe, 122 S.W. 987, 92 Ark. 321, the court said: 

"In other words, the claimant must exercise such acts of 

ownership and occupancy as are sufficient to "hoist his 

flag’ over the lands, so that all may observe it.” 

We feel the Court erred in putting any reliance on the testimony of 
Barnes and Alexander in believing they visited the cemetery. The ques- 
tion is why should Alexander and her grandmother repair the fence and 
put in a new gate under the sign of "Mt. Zion Cemetery"? They have 
not offered any proof that they are members of this society other than 
their statement. They have no records or minutes of any meetings of 
this society prior to the filing of this suit, other than the minutes of 1948 


which was made from memory. 


Suppose for argument Alexander and her grandmother did repair 
the fence in 1942, is this society still out of possession of this land if it 
has not done anything to prevent the church from using the land? In 
Burrows v. Gallup, 32 Conn. 493, 87 Am. Dec. 186, it is stated: 

"But when a party is once dispossessed, it is not every entry 
upon the premises without permission that would disturb 


the adverse possession. He may tread upon his own soil 
and still be as much out of possession of it there as elsewhere. 
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He must assert his claim to land, perform some act that 

would reinstate him in possession, before he can regain 

what he has lost." 

Now Barnes admitted she has not done anything to prevent the 
church from using this cemetery. Likewise, she said no member of her 
society has done anythirg to prevent the church from using this cemetery. 
Thus, how has the society "asserted" its claim or "performed some act 
that would reinstate" the society in possession? 


When asked what benefits they would get from this society, one 
said "to protect the grave of her grandmother." Is not the real benefit 
or purposes of these two who claim they are the society with their cousin 
Hayes and her two infant daughters, ages 18 and 7, is to be the sole 
owners of about 1 1/2 acres of unincumbered land in Georgetown? The 
secretary, Alexander, said the society has not spent any money on this 
cemetery since 1942, and that was for the repair of the fence, but could 
that have not been spent for the grandmother's grave site? Especially 
since these checks were signed by her as "tagent" and her husband was 
buried there. 


Is it not strange that the only other adult member of this society, 
Hayes, did not appear in court and give testimony? That the mother of 
Barnes and Alexander who is also alive did not testify to substantiate the 
testimony of her daughters? There was testimony that she was alive 
but she is not listed as a member of this society. 


The Court erred in saying there was "more activity on the west 
portion than we do in the east" side in its oral ruling. Only three persons 


were buried on the west side within recent years and that was 1941, 1943 
and 1950 as offered by the society. Two of these death certificates stated 
the cemetery was Mt. Zion and the other as Ladies Union Burying Ground. 
This society is named as the "Female Union Band Society" in the record 
title. The Court should have realized that burials are by denominations. 
In other words, one who is a Methodist is buried by his church, a Catholic 


by his church and not by the society who sold lots in the property for 
burial purposes. Likewise, there is no evidence who conducted these 
burials. Therefore, the Court was in error to say there was more 
activity on the west side when there were only three burials on that side 
and these could have been from lots sold many years ago as in the case 


of the Jennings family, as their lot was purchased generations back. 


This is not a re-entry by the society when three persons were 
buried on the west side, but only a use of a person who has a permit or 
license to be buried in a certain lot in the cemetery and not a deed to the 
land. The chairman of the board of trustees of the church testified no 
deeds were sold by either side to lots in either cemetery. This is only 
casual entries which were not made with any intention of taking posses- 
sion, but only to bury the dead who had a "license" to be buried. In the 
case of Bensdorf v. Uihlein, 132 Tenn. 193, 2 ALR 1364, it is said that 
one is not prevented from acquiring title by adverse possession by the 
fact that the public crosses it as a convenience in passing from one 
street to another. On page 1368 the Court said: 

"The public and the defendants used the lot in an altogether 
different manrer. There was nothing in common between 

the use of the defendants and the use of the public. The 

use made of this lot by the public was under a license, and 


a mere permissive use will not destroy the exclusiveness 
of an adverse claimant's possession." 


The Court erred in saying in its oral ruling that the District author- 


ities considered the west side as being the property of the society from 
the testimony of Col. Carey of the Health Department. Carey had a copy 
of the original deed which put the record title in the society. This does 


not prove or even offer any evidence that the society was in possession 


of the property. The Court evidently did not consider what Lawrence 
Eagan of the Property Division of the Finance Office of the D. C. Govern- 
ment said--that the only ones who filed the tax exemptions for Square 
1288 was Mt. Zion Methodist Church from July 1, 1942 and previous to 
that it was the Methodist Episcopal Burying Grounds for at least the last 
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thirty years. He even went so far as to say that possession of Square 
1288 (which is part of both the east and west sides of this cemetery) 
according to his records was in the Mt. Zion Methodist Church. His 
office thought Square 1289 was owned by the Federal Government which 


he admitted was an error. 


The most important fact is if the church had not filed this exemp- 
tion as required by Title 27, Section 801(c) of the D. C. Code, this prop- 
erty would have been assessed and taxed. Naturally, if the property 
were taxed and if the taxes had not been paid, it would have been sold for 
taxes. Therefore, if this church had not filed this exemption, this suit 
would not have been before this Court as this property would have been 
sold for taxes. Thus, we feel the Court erred in its conclusion the D. C. 
authorities considered the west side as being the property of the society. 


Is it not the same thing as paying taxes? At least it has been held 
the paying of taxes is evidence of possession. In 1 Am.Jur. 927 in sec- 


tion 245, Payment of Taxes as evidence of adverse possession, the fol- 


lowing is quoted: 


"It is received on the theory that it is one of the means whereby 

the claim of ownership of land may be asserted and that it 

tends to weaken the claim of title by another, since men of 

ordinary prudence do not neglect to pay the taxes assessed on 

their property." 
We feel this is the same as paying the taxes since the filing of this exemp- 
tion surely did prevent the property from being sold for the non-payment 
of the taxes. Likewise, prudent people would not neglect to file the neces- 
sary forms to prevent their property from being taxed if they were in 


possession, 


We feel the church has carried the burden of proof if we can show 
that substantial evidence has been produced in this case by proving the 
following words which make up adverse possession: (1) continuous, 

(2) exclusive, (3) notorious, (4) hostile and adverse possession for more 
than twenty-two years prior to the filing of this suit in 1960. Let's take 
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each word and see who testified to its support: 


(1) Continuous: To show continuity a stock question was asked to 
seven witnesses who testified to more than twenty-two years: What years 
during this period, if any, did the Mt. Zion Church fail or neglect to use 
this property on the west side of its cemetery? Here are the answers: 
Mrs. Shepard said all her life, Mrs. Lee said ever since I have been in 
the church since birth--49 years old, Mrs. Jackson said ever since I can 
remember, being a member of the church for 50 years, Mrs. Horrad, 
trustee, said she did not recall any year they didn't use it, Mr. Small- 
wood, trustee, said he did not know of any, Addie Jones said all her life, 
Mr. Dorsey, trustee, said all his life. 


(2) Exclusive: The following question was asked to at least seven 
witnesses: What other group or groups of people, if any, have used this 
cemetery on the west side during this period? In summary, their 
answers were none for Addie Jones, Mrs. Shepard, Mrs. Lee, Mrs. 
Jackson, Mr. Haynes, Mrs. Horrad, Mr. Smallwood, and Mr. Dorsey. 


(3) Notorious: The sign, 'Mt. Zion Cemetery," over the gate on 
the west side was seen in the latter part of 1931 or early part of 1932 
by James R. Craven, a janitor on Q Street apartment. Nine other wit- 
nesses testified to various times placed the sign up until about 1954 
and they are Addie Jones, Mrs. Lee, Mrs. Shepard, Rev. LaGrange, Rev. 
McGowan (these were members of the church), Mr. Jones and Mrs. Jones, 
janitor in apartment house across Mills Road, and Mr. and Mrs. Anderson, 
tenants in apartment house across Mills Road and owner of garages 
(these last four are not members of this church and had no interest in this 
case). 2 Corpus Juris Secundum 558 states: "To be notorious, posses- 
sion must be conspicuous . . ."" How more conspicuous could the church 
be with a sign? Many courts allow adverse possession if it is fenced in, 
but this is better and more noticeable. Also notoriety can be shown by 
persons in the neighborhood who understand to be in possession. In 


Holtzman v. Douglas, 5 App. D.C. 397, on page 406, the Court said: 
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"But the issue in the case before us is very different. It in-' 
volved the notoriety of the possession by the appellees of the 
lot in dispute; and certainly it is competent to prove that 
notoriety by testimony, as to the persons whom all the people 
in the neighborhood understand to be in possession of the | 
property. For the question is not as to whether the lot bore 
a specific name, but as to who were supposed to be the owners 
of it." 

Most important, the Court said in its oral ruling: "That the entire 


cemetery was known in the community as the Mt. Zion Cemetery." 


Ownership was shown by Haynes, Rev. McGowan and most of the 


church members who testified for the church. 


(4) Hostile: The following question was asked: What permission, 
if any, did the Mt. Zion Church have from the defendants to use the prop- 
erty on the west side? The summary of the answers from three wit- 
nesses was none and they were Mrs. Lee, Mrs. Horrad and Mr. Smallwood. 


(5) Adverse possession for more than twenty-two years was told by 
many of the witnesses who testified following acts of actual possession, 
such as the work parties by members of the church for cleaning the ceme- 
tery, cutting weeds and trees, removing fallen trees, repairs to the fence 
on the west side, conducting funerals, sign over the gate on the west side, 
filing the annual reports for exemption of taxes, contributions by church 
members to have cemetery cleaned and actual dates and amounts of ex- 
penses paid by the trustees and financial secretary of the church from its 
records from 1932 to 1960. The church presented eighteen witnesses to 
prove the various points mentioned. It is believed that more witnesses 
on these essential points would be redundant. | 


We ask what more is to be expected of the church to prove adverse 
possession? Are we to lose this case on the testimony of two witnesses, 
Barnes and Alexander, who claim they are members of this society and 
their grandmother had five checks which they claim was for repair work 
to a fence and gate in 1942? Is it not conceivable that this repair work 


they claim was done to their grandmother's cemetery lot especially since 
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her husband was buried on their lot and Barnes and Alexander do not 


remember the sign over the gate on the west side? 


Therefore, we claim we carried the burden of proof. 


2. The judgment for the appellees or society was against the weight 
of the evidence. When two ministers, five trustees, five members of a 
church and six non-members totaling eighteen witnesses, testify to vari- 
ous parts of adverse possession and when Barnes and Alexander offered 
five checks, which are not conclusive, for doing certain repairs to a 
fence and a gate that had the name of a different group over this gate, we 
say the judgment is against the weight of the evidence. To believe this 
society would put up a new gate under the sign which has "Mt. Zion 


Cemetery" on it is inconceivable. 


We know it is not counting heads that wins the case. However, 
what benefit will our witnesses receive from this case. Its minister will 
be transferred in a short time as it is the custom of its ministers. Rev. 
LaGrange was there for only two years. Rev. McGowan has been there 
six years. Neither will benefit personally. Barnes and Alexander are 
the only two members of this society who took the time to appear and 
testify in court, for they are the society with their cousin and her two 
infant daughters. Therefore, should not more weight be given to those 


who have no financial interest in the case? 


This case would not have been lost by the church if it were not for 


the testimony of Barnes and Alexander. They offered five checks for 
repairs to a fence in 1942, but they did not see the sign "Mt. Zion Ceme- 
tery" which the Court left no doubt was in existence. Therefore, how can 
any weight be given to their testimony if the Court found the sign to be 
over the gate to the west side of the cemetery? 


What is wrong with the five checks dated in 1942 which it is claimed 
were for the repair of the fence and a new gate to the cemetery? If they 
are checks of this society, at least, they should have been drawn according 
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to its constitution which says the president and treasurer are to sign 
checks. There is no provision for checks to be drawn by an "agent" in 
its constitution or by-laws. Agent of what is the next question? The 
checks do not explain for what agency they are drawn, except one’ check 
Stated "Acct. of Ladies Union Band. Fencing."" It is even noticeable to 

a layman that the handwriting of the maker of the checks is not the same 
as the other writing on the checks. Mary L. Jennings, the maker of these 
checks, was ninety-two years old in 1942 when these checks were drawn 
so we feel it does not take an expert to see the rest of the writing on the 
check is different from that of its maker. 


We are asked to believe these checks represent repairs to a fence 
of the society in 1942. Why should we believe this testimony when there 
are no minutes of any meeting to back up these checks? They were not 
drawn according to its constitution. "Agent" is a vague and indefinite 
term. Lastly, maybe Mary L. Jennings, the maker of these checks, 
spent this money on the fence and her lot in the ceme tery in which her 
husband was buried which is not many feet from the gate on the west side 
of this cemetery. (See picture of church's Exhibit 12; JA 205). 


It is claimed suits are not won by down-grading the opposition. 


However, the Court erred in not looking deeper into the interest of the 
witnesses. Thus, when ten witnesses placed a sign over a gate and the 
Court believes the sign to be there, and this is contradicted by Barnes 
and Alexander, then we feel the Court erred in not giving proper weight 
to the ten witnesses. How could Barnes and Alexander have gone to this 
cemetery twice a year for many years in the past and entered the west 
side of this cemetery without seeing the sign is the question that may 


never be answered. 


3. Should the strict rules of adverse possession be applied to 
churches? This case involves a question of first impression in this 
jurisdiction. Why should a church be held to the strict rules of adverse 
possession since churches operate through its members who usually 
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serve for just a few years as officers. Seldom if ever do its officers 


remain in office for twenty-two years as required by our statute to prove 


adverse possession. This well-reasoned rule is followed in Shutt v. 


Methodist Episcopal Church, 187 Ky. 350, 218 S.W. 1020, as follows: 


‘The strict rule applicable to ordinary property with respect 
to the character and continuity of possession is not applied 
in cases of property used for school or church purposes... 
The possession of such property is adverse if it is used in 
the way that such property is ordinarily used." 
Therefore, we feel this west side of the cemetery was held ad- 
versely since "it is used in the way that such property is ordinarily used,” 


for example, as a cemetery. 


4. The appellees, Barnes and Alexander are not members of this 


society for the following reasons: 


a. They did not pay dues for over twelve years. There is no ques- 
tion that they did not pay any dues to this society from 1948 to 1961 — 
approximately thirteen years. We maintain by their failure to pay dues 
they lost any and all rights in this society. In the case of Lafond v. 
Deems, 81 New York Reports 507, 52 Howards Practice Reports 41, at 
page 514 the court said: 

"There is no power to compel payment of dues, and the right 

of the member ceases when he fails to meet his annual 

subscription." 

We feel they cannot "have their cake and eat it too''; they must pay 
the annual dues as required by the constitution or they cannot claim they 
are members of this society. We know the society could not recover 
from them for back dues as they could plead the statute of limitation. 
Thus, no dues, there is no membership; it cannot be one without the other. 
They are inseparable. We know of no organization that retains one of its 


members who has not paid dues for thirteen years. 
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In Article 11 of the Constitution of this society the Court erred in 
not allowing the church to ask Alexander the following las on 
cross-examination: 


"Since you have not paid your dues for more than six months, 
how did you consider yourself to be a member of the Female Union Band 
Society? It says that '. .. such delinquent person, on present sufficient 
and satisfactory excuses for their delinquency, and the society shall 
excuse them by a majority vote, they may be restored on the payment of 
all arrears.' Were you ever excused by the society for the non-payment 
of dues?" The Court thought it was "not material" and that I was "going 
far afield." If Barnes and Alexander claim they are members of this 
society which is contesting this suit, it is material for these questions 
to be asked on cross-examim tion and it is a reversal error to be denied 
the answers to these questions, as they go into the merits of why they 
are not members of this society. They opened the door by alleging they 
are members of this society and their claim is not corroborated with 
any evidence of any minutes of any meeting prior to 1960. It is vital to 
the question of whether they are members. | 


b. They have abandoned any rights in this society. Have not 


Barnes and Alexander abandoned any rights they may have had by not 
attending or calling a meeting of this society together with the non- 
payment of dues for thirteen years? They claim there are only three 
adult members alive now. Why have they not had a meeting during this 
time? The Municipal Court of Appeals in Block v. Fisher, 103 Atl. (2d) 
575, 82 Wash, Law Reporter 614 (1954), expressed it very ably: 
"To constitute abandonment there must be an intent to 

abandonment or an act or omission by which such intention 

is put into effect." 

Surely their omission to have a meeting, coupled with the non- 
payment of dues, shows that they abandoned any rights in this society. 
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c. The reorganization of this society is void as not being in com- 
pliance with the constitution and by-laws. 


Can one run a society and completely disregard its constitution 
and by-laws? There is no provision for allowing an attorney to calla 
special meeting of this society. The president was not elected in March 
as required by its constitution. The five checks for the repair of the 


fence in 1942 were not signed by the president and treasurer of this 


society as the constitution requires it to be done, but they were signed 
by a Mary L. Jennings as "agent", and there is no such provision in its 
constitution and by-laws that allows one to sign checks in this manner. 
Members are bound to follow the constitution and by-laws of their 
society, and, if they do not, such acts are null and void. In Robert's 
Rules of Order, Seventy-fifth Anniversary Edition, Section 47, page 201 
states: 
"VOTES THAT ARE NULL AND VOID EVEN IF UNANIMOUS. 
No motion is in order that conflicts with the laws of the 
nation, state or with the assembly's constitution or by-laws 


and if such motion is adopted, even by a unanimous vote, it 
is null and void." 


CONCLUSION 


This Court should reverse the decision of the lower court and 


either direct the entry of judgment for appellant or grant a new trial. 
Respectfully submitted, 


STUART H. ROBESON 


923 20th Street, N. W. 
Washington, D. C. 
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Defendant's Exhibit No. 26 -- Letter from Charles L. Norris to 
Bureau of Vital Statistics, dated December 11, 1961 


Defendant's Exhibit No. 27 -- Copy of Certificate of Death, 
Mary Logan Jennings ee ne eee . 


Defendant's Exhibit No. 28 -- Certificate of Death, 
Clement Ferguson oo. 


Defendant's Exhibit No. 29 -- Certificate of Death, 
Eliza Jane Mason 


Defendant's Exhibit No. 30 -- Register of Undertakers and 
Midwives in the District of Columbia “ 


Findings of Facts and Conclusions of Law, in the United States 
District Court for the District of Columbia, C.A. No. 3294-60, 
Filed January 26, 1962 a mee ves Ort © o-Ps 

Judgment, Filed January 26, 1962 


Motion to Set Aside Verdict and for a Judgment or for a New 
Trial, Filed January 31, 1962 ae 


Points and Authorities for Plaintiff 

Defendants’ Points and Authorities in Opposition to Motion to Set 
Aside Verdict or for Judgment or for New Trial, Filed 
February 6, 1962 ee 


Plaintiff's Additional Points and Authorities for Motion for 
Judgment or New Trial, Filed February 17, 1962 


Certification, dated February 14, 1962 


Order Denying Plaintiff's Motions to Set Aside Verdict, etc., 
Filed March 2, 1962 . . 7 . . 


Notice of Appeal, Filed March 15, 1962 


JOINT APPENDIX 


[Filed Oct. 5, 1960] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MT. ZION METHODIST CHURCH, 
A Corporation, 

1334 29th Street, N.W., 
Washington, D.C., 


Plaintiff, 


Civil Action 
No. 3294-60 


vs. 


UNKNOWN HEIRS AT LAW, Devisees 

and Alienees of Joseph Mason, Trustee, for 
Female Union Band Society, also known as 
Female Union Band Society of Washington 
County, an Unincorporated Body, and Un- 
known Members of the Female Union Band 
Society also known as Female Union Band 
Society of Washington County, and Their 
Unknown Heirs at Law, Devisees and Alienees, 


Defendants. 


Se at 


COMPLAINT TO ESTABLISH TITLE 
BY ADVERSE POSSESSION 


The Mount Zion Methodist Church, a District of Columbia corpora- 


tion, by and through the chairman of the Board of Trustees, Clarence Ss. 


Haynes, respectfully shows the following: 

1. Jurisdiction of the Court is founded upon Section 16- 1501 and 
16-515 of the District of Columbia Code. 

2. The record title to the hereinafter mentioned property was left 
outstanding in the defendant, Joseph Mason, Trustee, who held the said 
property in trust for the Female Union Band Society , also known as the 
Female Union Band Society of Washington County, an unincorporated 
body of Washington, D.C., under a Deed in Trust, dated October 19, 1842, 
and recorded in Liber W. B. 100 at folio 91 and under another Deed in 
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Trust dated October 19, 1842, and recorded in Liber W. B. 103 at folio 
77 in the Land Records of said District for the benefit of the said 
Female Union Band Society. Joseph Mason is deceased and the plaintiff 
has been unable to learn who are his heirs, alienees or devisees. Ac- 
cordingly, the unknown heirs, alienees and devisees of Joseph Mason are 
sued as Trustee for the said Female Band Society as the plaintiff has no 
means of ascertaining the names of any such heirs, alienees and devisees, 
they being the successors in title of Joseph Mason who was seized of the 
record or proprietary title to the property which is the subject of this 
action, owing to the great length of time which has elapsed since the date 
of the foregoing deeds in trust, namely, approximately one hundred and 
eighteen years. Also, the unknown members of the Female Union Band 


Society, also known as the Female Union Band Society of Washington 


County, and their unknown heirs at law, devisees and alienees, are made 


defendants in this case. This said property is described as follows: 
Part ofa tract of land called The Rock of Dumbarton, de- 
scribed in accordance with a plat of Survey recorded in the Office 
of the Surveyor for the District of Columbia in Liber 176 at folio 
321 as follows: 
Beginning at the intersection of the Northerly line of Mill 
Road and the Westerly line of the land conveyed to Richard Par- 
rott and others by deed dated January 24, 1809 and recorded 
March 6, 1809 in Liber V at folio 210 of the Land Records of the 
District of Columbia; thence West along said Road to intersect 
the Westerly line of 27th Street (30 feet wide); thence along the 
westerly line’ of said 27th Street, (30 feet wide) South 22 degrees 
57 minutes West 119.98 feet to intersect the East line of 27th 
Street, (33 feet wide); thence along the East line of said 27th 
Street, (33 feet wide) the three following courses and distances 
(1) North 1 degree 07 minutes East 216.28 feet to a pipe; (2) North 
34 degrees 09 minutes 30 seconds East, 205.95 feet to a pipe; (3) 
North 15 degrees 16 minutes 30 seconds East, 133.64 feet to a pipe 
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on the Southwesterly line of the land condemned and taken by pro- 
ceedings in District Court Cause #2043; Supreme Court of the Dis- 
trict of Columbia holding a special term as a District Court of the 
United States; thence along the Southerly line of the land so con- 
demned and taken South 77 degrees 49 minutes East to the West- 
erly line of the land conveyed to said Parrott and others; thence 
South along said Parrott and others' Westerly line to the Northerly 
line of said Mill Road and the place of beginning; being intended to 
describe all that land lying East of 27th Street (formerly Mill Street) 
conveyed to Joseph Mason in trust for the Female Union Band So- 
ciety by deeds recorded respectively in Liber W. B. -100 at folio 91 
and Liber W. B. 103 at folio 77 of said Land Records of the District 


of Columbia. 


3. The title to the aforesaid property is vested in the plaintiff by 
adverse possession and the purpose of this suit is to obtain a judgment 
establishing its title thereto of record as provided in and by Section 
16-1501 and 16-515 of the District of Columbia Code. | 

4. That the plaintiff is advised that by reason of the fact that for 
more than twenty-two (22) years next proceeding the filing of this com- 
plaint, it has been in continuous, exclusive, notorious, hostile and adverse 
possession of the aforesaid property and that the said property has been 
carried in an exemption status as a cemetery thus no taxes have been as- 
sessed on the same, it is entitled toa judgment of this Court establishing 
of record, by adverse possession, its title in fee simple to said property 
against the defendants herein. 

WHEREFORE, the plaintiff prays as follows: 

1. That publication be granted against the unknown heirs at law, 
devisees and alienees of Joseph Mason, Trustee, for Female Union Band 

Society , also known as Female Union Society of Washington County, 
an unincorporated body, and the unknown members of the Female Union 
Band Society, also known as Female Union Band Society of Washington 


County, and their unknown heirs at law, devisees and alienees. 
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2. That a judgment be herein against the defendants establishing 
of record plaintiff’s title to the property hereinbefore described, in fee 
simple, by adverse possession. 

3. And such other and further relief as the Court may seem meet 
and proper. 

/s/ Clarence S. Haynes 
/s/ Stuart H. Robeson 
Attorney for Plaintiff 


923 - 20th Street, N.W. 
Washington, D.C. 


DISTRICT OF COLUMBIA, ss: 


Clarence S. Haynes, being first duly sworn, deposes and says: 
that he is the chairman of the Board of Trustees of the Mount Zion 
Methodist Church, a corporation, that he has read the foregoing Com- 
plaint by him subscribed and knows the contents thereof, and that the 
same is true of his own knowledge, except as the matters therein stated 
to be alleged upon information and belief, and that as to those matters 
he believes it to be true. 

/s/ Clarence S. Haynes 
[JURAT the 4th day of October, 1960.] 


[Filed Dec. 6, 1960] 


ANSWER OF DEFENDANT FEMALE UNION BAND 
SOCIETY OF WASHINGTON COUNTY 


Comes now Roberta Jennings Barnes as acting President of De- 
fendant Female Union Band Society of Washington County and for answer 
to complaint filed herein respectfully avers: 

1. Defendant admits jurisdiction of this Court. 
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2, Answering paragraph numbered two of the complaint defendant 
admits that it is the owner of certain real estate therein described of 
record and in fact as beneficiary under the deeds in trust referred to 


therein and that one Joseph Mason, the trustee therein named is deceased. 
Defendant is without information that the real estate as described is an 
accurate description of the real estate described in the aforementioned 
deeds, though it admits that said land is at least partially included in the 
said description set forth in said paragraph two. As to the proper descrip- 
tion of the land claimed by the plaintiff, defendant demands strict proof. 

3. The defendant denies each and every averment of paragraph 3 


of the complaint. 

4. Defendant denies each averment of fact contained in paragraph 4 
except that the said real estate as a cemetery has been exempt from taxa- 
tion. 
5. Further answering defendant denies that it has been divested of 
its title to said real estate conveyed to it by the aforesaid deeds by ad- 
verse possession of the plaintiff or otherwise. 

Wherefore defendant prays judgement and costs in its behalf. 


/s/ Roberta Jennings Barnes 
Acting President, Female Union 
Band Society of Washington County, 
Address - 2125 K Street, N. W. 
Washington, D.C. 


/s/ Charles L. Norris 
Attorney for Defendants 
723 20th Street, N.W. 
Washington, D.C. 


DISTRICT OF COLUMBIA, ss: 

Roberta Jennings Barnes, being first duly sworn, deposes and says: 
that she is the Acting President of the Female Union Band Society of Wash- 
ington County, that she has read the foregoing Answer described and knows 
the contents thereof, and that the same is true of her own knowledge , ex- 
cept as the matters therein stated to be alleged upon information and belief, 


and that as to those matters she believes it to be true. 


/s/ Roberta Jennings Barnes 
[JURAT the 6th day of Dec., 1960] 


[Certificate of Service] 


[Filed Dec. 6, 1960] 


ANSWER OF DEFENDANTS ROBERTA JENNINGS 
BARNES AND SYLVIA JENNINGS ALEXANDER 


Come now Roberta Jennings Barnes and Sylvia Jennings Alexander 
and for answer to complaint filed herein respectfully aver: 

1. Respondents admit jurisdiction of this Court. 

2. Answering paragraph numbered two of the complaint respondents 
admit that Female Union Band Society of Washington County is the owner 
of certain real estate therein described of record and in fact as beneficiary 
under the deeds in trust referred to therein and that one Joseph Mason, 
the trustee therein named is deceased. Respondents are without informa- 
tion that the real estate as described is an accurate description of the real 
estate described in the aforementioned deeds, though it admits that said 
land is at least partially included in the said description set forth in said 
paragraph two. As to the proper description of the land claimed by the 
plaintiff, respondents demand strict proof. 

3. The respondents deny each and every averment of paragraph 3 
of the complaint. 

4, Respondents deny each averment of fact contained in paragraph 
4 except that the said real estate as a cemetery has been exempt from 
taxation. 

5. Further answering respondents deny that said Female Union 
Band Society of Washington County has been divested of its title to said 
real estate conveyed to it by the aforesaid deeds by adverse possession 
of the plaintiff or otherwise. 

6. Respondents herein are members of the said Female Union Band 
Society of Washington County and pray judgement and costs in their behalf. 


/s/ Roberta Jennings Barnes 
2125 K Street, N.W. 
Washington, D.C. 


/s/ Sylvia Jennings Alexander 
3900 25th Street, N.E. 


/s/ Charles L. Norris Washington, D.C. 


Attorney for Defendants 
* * x 


DISTRICT OF COLUMBIA, ss: 
Roberta Jennings Barnes and Sylvia Jennings Alexander belne first 
duly sworn, deposes and say: that they have read the foregoing answer 
described and know the contents thereof, and that the same are true of 
their own knowledge, except as the matters therein stated to be alleged 
upon information and belief, and that as to those matters they believe it 
to be true. 


/s/ Roberta Jennings Barnes 
/s/ Sylvia Jennings Alexander 


[JURAT the 6th day of Dec., 1960] 


[Certificate of Service] 


[Filed Sept. 26, 1961] 
ANSWER OF HUGH F. JENNINGS 


Comes now Hugh F. Jennings and for answer to complaint filed here- 
in respectfully avers: 

1. Defendant admits jurisdiction of this Court. 

2. Defendant admits that the real estate described in pevagranth 2 
of the complaint is vested of record in Joseph Mason, Trustee, in trust 
for the Female Union Band Society , also known as the Female Union Band 
Society of Washington County, an unincorporated body of Washington »D.C. 
under certain Deed in Trust dated October 19, 1842, and recorded and 
rerecorded among land records of the District of Columbia for the bene- 
fit of the said Female Union Band Society; defendant also admits that said 
Joseph Mason is deceased. Defendant is without knowledge concerning 
the availability to the plaintiff of the names of the heirs, alienees or de- 
visees of said Joseph Mason, deceased. 

This defendant is informed of the allegations contained in’ ithe answers 
filed in this proceeding by and on behalf of the Female Union Band Society 
of Washington County and Roberta Jennings Barnes and Sylvia Jennings 


[Filed Dec. 6, 1960] 


ANSWER OF DEFENDANTS ROBERTA JENNINGS 
BARNES AND SYLVIA JENNINGS ALEXANDER 


Come now Roberta Jennings Barnes and Sylvia Jennings Alexander 
and for answer to complaint filed herein respectfully aver: 

1. Respondents admit jurisdiction of this Court. 

2. Answering paragraph numbered two of the complaint respondents 
admit that Female Union Band Society of Washington County is the owner 
of certain real estate therein described of record and in fact as beneficiary 
under the deeds in trust referred to therein and that one Joseph Mason, 
the trustee therein named is deceased. Respondents are without informa- 
tion that the real estate as described is an accurate description of the real 
estate described in the aforementioned deeds, though it admits that said 
land is at least partially included in the said description set forth in said 
paragraph two. As to the proper description of the land claimed by the 
plaintiff, respondents demand strict proof. 

3. The respondents deny each and every averment of paragraph 3 
of the complaint. 

4. Respondents deny each averment of fact contained in paragraph 
4 except that the said real estate as a cemetery has been exempt from 
taxation. 

5. Further answering respondents deny that said Female Union 
Band Society of Washington County has been divested of its title to said 
real estate conveyed to it by the aforesaid deeds by adverse possession 
of the plaintiff or otherwise. 

6. Respondents herein are members of the said Female Union Band 
Society of Washington County and pray judgement and costs in their behalf. 


/s/ Roberta Jennings Barnes 
2125 K Street, N.W. 
Washington, D.C. 


/s/ Sylvia Jennings Alexander 
3900 25th Street, N.E. 


/s/ Charlies L. Norris Washington, D.C. 


Attorney for Defendants 
* kK 


DISTRICT OF COLUMBIA, ss: 

Roberta Jennings Barnes and Sylvia Jennings Alexander being first 
duly sworn, deposes and say: that they have read the foregoing answer 
described and know the contents thereof, and that the same are true of 
their own knowledge, except as the matters therein stated to be alleged 
upon information and belief, and that as to those matters they believe it 
to be true. 

/s/ Roberta Jennings Barnes 
/s/ Sylvia Jennings Alexander 
[JURAT the 6th day of Dec., 1960] | 


[Certificate of Service] 


[Filed Sept. 26, 1961] 
ANSWER OF HUGH F. JENNINGS 


Comes now Hugh F. Jennings and for answer to complaint filed here- 


in respectfully avers: 

1. Defendant admits jurisdiction of this Court. 

2. Defendant admits that the real estate described in paragraph 2 
of the complaint is vested of record in Joseph Mason, Trustee, in trust 
for the Female Union Band Society , also known as the Female Union Band 
Society of Washington County, an unincorporated body of Washington, D.C. 
under certain Deed in Trust dated October 19, 1842, and recorded and 
rerecorded among land records of the District of Columbia for the bene- 
fit of the said Female Union Band Society; defendant also admits that said 
Joseph Mason is deceased. Defendant is without knowledge concerning 
the availability to the plaintiff of the names of the heirs, alieneés or de- 
visees of said Joseph Mason, deceased. 

This defendant is informed of the allegatims contained in the answers 
filed in this proceeding by and on behalf of the Female Union Band Society 
of Washington County and Roberta Jennings Barnes and Sylvia Jennings 
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Alexander. This defendant appears herein as the residuary devisee and 
legatee of half of the estate of Mary L. Jennings, deceased, and as such 
the claimant to an interest in the lands described in this proceeding, as 
will hereinafter appear. 
3. Defendant is advised that paragraph 3 of the complaint states 
a conclusion of law to which he is not called upon to respond; neverthe- 
less defendant denies that plaintiff has acquired title to the real estate 
described in said complaint or any part thereof by adverse possession. 
4. Defendant is without knowledge as to whether or not plaintiff 
has been advised as stated in paragraph 4 of its complaint, but insofar 
as the statements therein contained are intended to infer that it has been 
in possession of the said real estate, this defendant denies said inferred 


allegation and each and every inference of the occurrence of acts inherent 


to the establishment of title by adverse possession which might be claimed 
to have been alleged in said paragraph 4 of said complaint. 

Further answering to said complaint, respondent says: 

5. That he is the only surviving child of the late Mary L. Jennings 
who died in the District of Columbia on March 9, 1950 and is buried in 
her cemetery lot in the cemetery of the Female Union Band Society which 
cemetery is the subject of the captioned proceeding. 

6. That at the time of her death said Mary L. Jennings was the 
President and together with Roberta Jennings Barnes, Sylvia Jennings 
Alexander and Ellen Early Hayes the only surviving members of the said 
Female Union Band Society. 

7. That by her last will and testament said Mary L. Jennings de- 
vised her residuary estate to this respondent and his brother, William 
H. Jennings; the said William H. Jennings died August 28, 1955, having 
by his last will and testament devised his interest in the ownership of the 
Female Union Band Cemetery to his nieces, Roberta L. Barnes, Sylvia B. 
Alexander and Ella Early Hayes. 

8. That by reason of the aforesaid wills, this respondent claims 
that he together with said Roberta Jennings Barnes, Sylvia Jennings 


9 


Alexander and Ella Early Hayes are the owners in fee simple of the said 
cemetery property if in law the said Female Union Band Society has been 
dissolved as claimed by the plaintiff in its Motion for Summary Judgment, 
etc. filed herein. ! 

9. That this respondent is informed through his daughters, Roberta 
Jennings Barnes and Sylvia Jennings Alexander of the pleadings filed in 
this proceeding; that he is advised and believes that the respondent Fe- 
male Union Band Society is in fact as well as of record in full posses- 
sion and ownership of said land; and that plaintiff's action is without 
foundation in law or fact; respondent is further advised and believes and 
therefor avers that if it should be determined by the Court that the said 
Society has been dissolved, then the fee simple title to said land is vested 
in said respondent, Hugh F. Jennings; Roberta Jennings Barnes, Sylvia 
Jennings Alexander and Ella Early Hayes as devisees thereof claiming 
under and through the said late Mary L. Jennings and William H, Jennings 
as aforesaid. 

10. That only a casual inspection of said cemetery would have dis- 
closed a large, outstanding monument to the memory of Mary L. Jennings , 
buried there in 1950, a reference to the probate of her will and administra- 
tion of her estate in the Probate Branch of this Court discloses the iden- 
tity of her heirs and devisees and their addresses; in fact, the telephone 
at the address of the decedent, 2125 K Street, N.W. in the District of 
Columbia continues to be listed in the name of William H. Jennings and 
the residence there is occupied by the Jennings family who are parties 
to this proceeding. Files of the Health Department of the District of 
Columbia relative to the said cemetery contain correspondence with said 
Mary L. Jennings and William H. Jennings at the said address; said file 
contains registrations of the superintendant of said cemetery and his ap- 
pointment by the Female Union Band Society as late as 1951; in fact, 


ordinary inquiry of members of plaintiff's congregation would have dis- 
closed the identity of the said members of the said Society to enable plain- 
tiff to comply with the requirement that this respondent as a known party 
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in interest be served with a copy of the summons and complaint filed 
herein and given an opportunity in good time to respond thereto. 

By reason of the premises, respondent Hugh F. Jennings demands 
that judgment be entered herein in favor of the defendant Female Union 
Band Society, also known as Female Union Band Society of Washington 
County, or in the alternative in favor of this respondent, Hugh F. Jen- 
nings, Roberta Jennings Barnes, Sylvia Jennings Alexander and Ellen 
Early Hayes. 

/s/ Hugh F. Jennings 
Manassas, Virginia 


/s/ Charles L. Norris 


Attorney for Respondent 
* * OX 


District of Columbia, ss: 

Hugh F. Jennings, being first duly sworn deposes and says that he 
has read the foregoing answer subscribed by him, and knows the con- 
tents thereof, and that the facts stated therein are true of his own knowl- 
edge, except those stated upon information and belief, as to which he be- 


lieves to be true. 


/s/ Hugh F. Jennings 


[JURAT the 26th day of September, 1961] 


[Certificate of Service] 
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[Filed April 10, 1962] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Washington, D.C. 
January 10, 1962 
The above-entitled cause came on for trial before the HONORABLE 
JOSEPH C. McGARRAGHY, United States District Judge, at 2:05 p.m. 


* * * * * 


CLARENCE S. HAYNES 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mr. Haynes, would you tell the Court your name, please. 
A. Clarence S. Haynes. 
* * * * * 
Q. Where do you work, Mr. Haynes? A. Bureau of Census, Suit- 
land, Maryland. 
Q. What type of work do you do there? A. Digital eae pro- 
gram records. 
Q. What is your position with the Plaintiff, the Mount Zion Methodist 
Church? A. Iam chairman of the Trustee Board. 
Q. When did you become a member of this Mount Zion Methodist 
Church? A. I became a member in 1942. | 
Q. When did you become a member of the Board of Trustees ? 
A. I became a member of the Board of Trustees in 1952. 
Q. How long have you been chairman of the Board of Trustees ? 


A. Since 1956. 
* * * * * 


Q. Mr. Haynes, would you explain to the Court and show the Court 
which part of this property the Mount Zion Methodist Church now has as 
its own property? A. (Indicating). 

Q. Wait just a second. Would you show the Court the pe eres that 
is owned by the Female Union Band Society, the Defendants in this case -- 
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and they are the named Defendants in this case. What is their property ? 
A. So far as I know, the title to this portion is in the name of the Female 


Union Band Society. 

THE COURT: When you Say, “this portion,” I can't very well tell 
what portion you mean. 

BY MR. ROBESON: 

Q. This section here (indicating)? A. This portion on this side of 
the blue line. 

THE COURT: I see. You mean the portion from 27th Street to the 
blue line, the blue broken line? 

THE WITNESS: Yes,I do. 

* * 
BY MR. ROBESON: 

Q. Now, the property over on the east side, does your church have 
a ninety-nine year lease on this? A. Yes, we have a ninety-nine year 
lease on this from the Dumbarton Avenue Methodist Church. 

Q. How long has your church been operating the property over on 
the east side, to the best of your knowledge and belief, as 2 cemetery ? 
A. To the best of my knowledge, since approximately 1879. 

Q. About 1879. The west side property here (indicating) , is that 

the same property that is described in Paragraph 2 of this com- 
plaint? A. Yes, it is. 

* * * * * 

Q. Does your church claina ownership of this property on the west 
side? A. Yes, it does. 

* * * * * 

Q. From your personal knowledge, since 1942, when you were a 
member of the church, what has your church done with regard to the pos- 
session of the property over on the west side? A. To my personal knowl- 
edge, the church has cleaned paths, has repaired fences, and has buried 
on the property. 

Q. At any time, did they cut any weeds? A. Yes, on several oc- 
casions, practically every year. I have gone back into the church records 
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as far as 1932, and I see evidence of Mount Zion either performing the 
act or paying to have the act performed. | 
Since I have been a member of the church, there have been ecu: 
tions taken that have been used to clear up the cemetery, cut trees, weeds, 
grass, and so on; and in 1952 I, personally, joined the work party in the 
cemetery, at which time we chopped down trees, we cut weeds, we did 
some grading, and we did other work there. | 
Q. From your personal knowledge and belief, since 1942, ‘has the 
church neglected any one year during that period in which it hasn't cut 
weeds ? 
* * * * * i 
THE WITNESS: Oh, well, actually, I was in the church from 1942 
until 1943, at which time I went into the Armed Forces; and I didn't re- 
turn until 1946. So what went on from 1942 to 1946, I can only ascertain 
by reading in the records. ! 
BY MR. ROBESON: 
Q. From your own personal information and belief, from 1942 to 
1962, has any other group been in possession of this property, and if so, 
who is that group? A. I don't know of any other group having been in 
possession during that period. | 
* * * * * 
Q. Would you tell the Court what these two receipts represent, 
please? A. Read it as it is? 
Q. Yes. A. "Received from L. H. Ferguson Five Dollars for 
cutting grass at Mt. Zion Cemetery, at $2.00 per day, with 2-1/2 
days." 
And signed by Samuel Minor. 
There is another for ten dollars: 


"Received from L. H. Ferguson for five days pay for cutting 


grass at Mt. Zion Cemetery. 
"Prank Bell." 
MR, NORRIS: My objection to them, if Your Honor please; is that 


there is no showing they related to the property which is the subject of 
this suit. 

THE COURT: I was going to ask you, Mr. Robeson, isn't the ceme- 
tery on the other side of the blue line also known as the Mount Zion 
Cemetery ? 

MR. ROBESON: Yes, sir, that is right. 

THE COURT: How does this identify the property in suit here? 

MR, ROBESON: Cumulative, showing work being done during that 
period of time. The testimony that I intend to put in by the other people 
is they have done this type of work in that cemetery. 

THE COURT: I will receive it, but I don't think it is of much weight, 
frankly. 


(Whereupon Plaintiff's Nos. 2 and 3 
were received in evidence). 


* * * * * 
BY MR. ROBESON: 

Q. Are taxes assessed against this cemetery? A. No. 

Q. Did there come a time in which you filed for an exemption from 
taxes from the District of Columbia Government? A. Well, I was elected 
chairman in 1956. In 1957, the exemption application was filed by the 
secretary, the late William H. Jackson; but since that time, I have, per- 
sonally, filed every year. 

Q. Iam offering you a report for the purpose of exempting this 
property from the payment of taxes for the year 1960, and ask you to 
identify that. A. That was signed in my handwriting. It was filled out 
in my handwriting; I filed it. 


Q. Calling your attention to the last entry in the list of exemptions 


on here, which says, Square 1288, Lot 800, can you identify that piece of 
property in regard to the survey in front of you? A. (Indicating). 
* * * * * 

Q. To the best of your knowledge and belief, were lots sold in 
either one of these cemeteries by deed or by license or permits, or do 
you know? A. To the best of my knowledge, they were sold as permits 
for burial. 
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Q. In other words, they were not sold as deeds to the ground, it- 
self? A. No. 
Q. Does that apply on both sides, on the east side and the west 
side? A. Yes. 
* * * * * 
Q. From the persons who live in the neighborhood of this cemetery, 
who was considered to be the owner of this cemetery? 


* * * * * 


THE WITNESS: Mount Zion Methodist Church. 
* * * * * 
THE WITNESS: From my investigation of the persons in the neigh- 
borhood, it has been over twenty-five years. 


* * * * * 


CORNELIUS MARTIN 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mr. Martin, would you tell the Court your name, please? 
A. Cornelius Martin. 
* * * * * 
Q. And where do you work? A. I work at the Institute of Heraldry 
as a technical photographer in Alexandria, Virginia. 
Q. What is your present position with the Mount Zion Methodist 
Church, who is the Plaintiff in this case? A. Iam a trustee. 
Q. When did you first become a member of the Mount Zion Church? 
A. I became a member of the Mount Zion Church in the 1920's, under the 


pastorate of the Reverend Julius S. Carroll. 
* * * * * 


Q. How long has your membership been? Has that been continuous 
since 1920? A. It has been since the 1920's. 

Q. Have you had an occasion as trustee of this church to investigate 
the cemetery in question that is owned by the Mount Zion Methodist Church? 
A. Yes, I have. 
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Q. Has the Mount Zion Methodist Church, since you have been a 
member, ever done any work on this cemetery? A. Yes, we have. 

Q. What work have they done? 

* * * * * 

THE WITNESS: Well, from my personal experience, we went to 
the cemetery on several occasions to clean it up. That is, members 
of the Methodist Men's Group went up there to clean up the cemetery. 

BY MR. ROBESON: 

Q. Did there ever come a time that you didn't go up there and 
you employed somebody to do that? A. That is correct. 

Q. If so, can you tell us about what year that was done? A. Well, 
during the pastorate of Reverend LaGrange, on several occasions the 
congregation contributed money to have the cemetery taken care of. 

Q. Did you, personally, donate to that contribution? A. Yes,I did. 

Q. And what work was done at the cemetery when you, personally, 

went there or when you donated to have the work done, if you know, 
what type of work? A. Well, so far as I know, when I went up there, 
personally, we just cleaned the cemetery in general. That is, we cut 
down weeds, cut down trees, straightened tombstones, and so forth. 

Q. Did you repair any fence or fences? A. No, I didn't repair 
any fences. 

Q. I call your attention to a survey here. Would you tell the Court 
the general description of this property? Was it all contiguous property, 
that is, running all together, or is there a line or fence running in be- 


tween there? A. There is no line of demarcation. It is all one large 


cemetery, as far as I know. 

Q. When you went up to do the cleaning and cutting of the weeds, 
what part did you cut, any particular part or the entire part? A. We 
cleaned the cemetery generally. That is, all over. 

THE COURT: You mean, all the way over to the street? 

THE WITNESS: Yes, sir. 

THE COURT: What street is that? 


BY MR. ROBESON: 
Q. All the way over to this street over here. Tell the Court what 
street that is. A. Well, we cleaned here, as far as we could go 


over in here and over here. 

Q. Did you go all the way over to 27th Street? A. Well, - far as 
we could get to 27th Street, we went. | 

Q. You went all the way over to 27th? A. That is correct. 

THE COURT: Iam not sure I understand about that. You say you 
went as far as you could get. What kept you from going all the way ? 

BY MR. ROBESON: | 

Q. Explain to the Court what you mean by that. A. What I mean 
by that, darkness overtook us and we just didn't get maybe all the way over. 

Q. But as far as you were concerned, you were there to clean the 
entire cemetery, is that right? A. That is right. 

Q. Not any particular part of it, but the entire cemetery? A. That 
is right. 

* * * * * ! 

Q. Would you give the address of the church you joined? ee Our 
church is at 1334 29th Street, N. W. : 

Q. Approximately how many blocks is that from the sainateny? 
Approximately? A. Well, I would say about seven or eight blocks from 
the cemetery. 

* * * * * 

Q. Directing your attention to some of these work parties, after 
you finished working at the cemetery, did you go back to the church, and 
what did you do after you went back to the church? A. After we went 
back to the church, the ladies of the church had fixed meals for us, and 
we went back there and had dinner. 

Q. Was that a custom which you did quite a few years or only did 
once in a while? A. Every time the work party went up there, the ladies 
fixed dinner for us. 

Q. The ladies fed you and you went back to the church? A. That 
is right. ; 
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Q. In your opinion, who owns this property ? 

MR. NORRIS: I object. 

THE COURT: No. I sustain the objection. You made a proffer. 

I have sustained the objection to it. It is in the record that if permitted 
he would testify in his opinion the church owns the property. 
x* * * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * * * 

Q. And when was it, if you can recall, that you, personally , joined 
in the work party that went up to the cemetery ? A. It was on two oc- 
casions, in 1952 and 1954. 

Q. 1952 and 1954? A. That is right, yes. 

* * * * * 

Q. Who was the superintendent or was there a superintendent of 
the cemetery in 1952 and 1954 when you took part in the clean up? 

A. Well, that I couldn't tell you, because I was just a member and I don't 
know what disposition was made towards that end. 

Q. The clean up in 1954, during that year, the cemetery had already 
been closed in so far as burials were concerned by notice from the Health 
Department of the District of Columbia, had it not? If you know. A. I 

don't know. 

Q. Isee. Now, when was the last burial in the cemetery that you 
know of, personally? A. Well, the last burial was one that I participated 
in, and I couldn't tell you the year. 

Q. Who was the deceased? A. Viola Whitfield. 

Q. Viola Whitfield? A. Yes. 

Q. Could you estimate the length of time, about how many years 
ago that was? Five, ten, fifteen or twenty ? A. I wouldn't want to say. 

Q. Viola Whitfield? A. Viola Whitfield, yes. 

Q. Where was that burial? Where was the burial with respect to 


the cemetery ? 
* 
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THE COURT: Do you recognize that drawing there, that chart? 
Could you locate it on that chart? 
THE WITNESS: Yes, Ido. 
BY MR, NORRIS: 
Q. Could you locate it with respect to this area, as to which part 
of the cemetery that grave was in? A. There isa gate here; we went in 
39 the gate up here and came down over in this section over here. 
* * * * * 
40 THE COURT: And he points to an area on the west side of the blue 
line, as I understand it, is that correct? ! 
MR. NORRIS: I understand that is what he is testifying, Your Honor. 
* * * * * 
MR, ROBESON: If that is all, I just have one more question. 
Do you have any financial interest in the outcome of this suit? 
THE WITNESS: No, I don't. 
* * * * 
BY MR. NORRIS: ne 
Q. As to whether or not you think that was before World War I 
or afterwards, that burial of Viola Whitfield? A. I think it was after I 
came back from the service. 
Q. When did you come back from the service? A. I came back 
in January of 1946. 
Q. So that burial would have occurred subsequent to January of 
1946, according to your best recollection? A. That is right. : 
Q. Inthe spring of the year? A. Yes. 


* * * * 


EDWARD D. MC GOWAN 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Reverend, would you tell the Court your name, please. 


A. Edward D. McGowan. 
* * 
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Q. And where do you live? A. 2902 O Street, N. W. 

Q. Where are you employed? A. At Mount Zion Methodist Church, 
1334 29th Street, N.W. 

Q. That is the Plaintiff in this case? A. It is. 

Q. And what is your position with that church? A. Iam the pastor 
of that church. 

Q. When did you come to this church? A. In 1956. 

Q. And when did you first become a minister? A, I was fully or- 
dained in October 1940. 

Q. Would you tell the Court what took place when you first came to 
this Mount Zion Methodist Church as its minister in 1956, when you made 
an inspection of its property and went out to the cemetery? Tell the Court 


what you saw and what you did. A. Iwas conducted on this tour of orien- 


tation of the church and its property by the then chairman of the Commit- 


tee on Stewardship and Finance, and the secretary of the Trustee Board, 
William H. Jackson, and we went to what I was told was the Mount Zion 
Cemetery, the property of Mount Zion Church. I was shown the cemetery 
and it was evident it had not been kept up. And I was told that no more 
burials had been made in the cemetery, I believe, since 1931 or '32. And 
I was shown the area, and at the entrance on the ground, in the weeds, 
was a sign, the Mount Zion Church Cemetery. 

Q. What kind of a sign was that? A. The sign was a metal sign, 
shaped like an arch. 

Q. Could you tell how tall the sign was? A. It was from eight to 

ten feet tall. 

Q. Could you tell the Court the approximate size of the letters on 
the sign? A. Ten inches or twelve inches at least, large letters. 

Q. And how many words were on this sign, to the best of your knowl- 
edge and belief? A. About three words. 

Q. What were those three words? A. Mount Zion Cemetery. 


* * * * * 


Q. Can you show the Court from this photo, which is the Plaintiff's 
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Exhibit No. 8, approximately the location of where you first saw that sign? 
* * * * * | 


THE WITNESS: It was somewhere near this entrance. 
* * * * * 
MR. NORRIS: This is the east line of Mount Zion Cemetery. 
THE COURT: Do you understand that? This is the east line and 
the west line is all the way over here. Now, tell me where the sign was. 
THE WITNESS: The sign was somewhere in this area. 
THE COURT: You mean in the west part of the territory ? 
THE WITNESS: That is right. 


* * be 


BY MR. ROBESON: 
Q. Did there ever come a time in which the police called you con- 


cerning this cemetery, and if so, on what occasions did the police call 
you in regard to this cemetery ? A. The police both called and came to 
see me on a number of occasions about the cemetery. Several times 
police reported to me that neighbors were complaining that this area was 
being used as a dumping ground for garbage, and other things. At another 
time that it was being used by two or more individuals as a drink- 
ing area. At another time, the police were saying that neighbors were 
complaining because tree limbs had fallen either on garages or houses 
in the area. 

I authorized, I know on several occasions, the removal of the tree 
limbs. I would have done more, except the church just didn't have the 
money to do all the things that needed to be done. But I authorized sev- 
eral expenditures, especially for the removal of tree limbs, because this 
was on other people's property. 

Q. Would you point out where some of the tree limbs had fallen? 
Can you do that? | 

* * * * * | 

THE WITNESS: The tree limbs had fallen from here over on the 

garages here, and there was a danger, I guess, of the roof of the garage 
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falling in from it. And I authorized that this work be done to remove the 
tree limbs. 
BY MR. ROBESON: 

Q. Now, was this from trees on the west side or the east side of 
the cemetery, from the property that is known as the west side, which 
is this side, or the east side, or was it from both, or do you know ? 

A. From the picture that I have, it had to be from the west side, because 
the garages are here. 

Q. May I show you this picture here. A. Yes. 

Q. Does this help you? A. Yes. 

Q. That is Plaintiff's Exhibit No. 8 lam showing you. A. Yes. 
These are the garages I have in mind. 

Q. And some branches were against that, is that right? A. Yes. 

Q. And that is from the property on the east side or the west side ? 
These branches came from the property on the east side or the west side ? 

A. They came from the west side. 

Q. From the west side. Did there ever come a time that you had 
to do any repair work up there to the fence or any other part of the ceme- 
tery? A. Yes. The police came to see me about this. We should have 
put in a new fence, but we didn't have the money, and we only could do 
repairs, patch what we had there. 


Q. Since you have been a member of the Mount Zion Church, min- 
ister at the Mount Zion Methodist Church, have you made an investigation 


as to who owns this entire cemetery? A. Yes. I have discussed this 
many many times with the members of the church, together with the chair- 
man of the Trustee Board, we have investigated the records of our church; 
and in the conversations I have had with the members of my church, at 
least a hundred people who are members of my church assured me that 
this was Mount Zion Church property. 

Q. Now, what do you mean by that, the east side or the west side, 
or what? A. This total area. 

Q. The total area? A. (Witness nods assent). 
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Q. Was there any line of demarcation separating the east side from 
the west side, by a fence running down this blue line? Was there a fence 


or anything in there to separate the two? A. There was no visible sign 


of demarcation. 
* * * * * 
Q. You have no financial interest in the outcome of this suit, per- 
sonally, yourself, do you? A. None whatever. : 
* * * * 
CROSS EXAMINATION 
BY MR. NORRB: 
* * * * * 
Q. And it said, Mount Zion Cemetery? A. "Mount Zion Cemetery." 
Q. Now, did you have any complaint about any trees falling on any 
other property than the garages that you speak about? A. No. : 
Q. Who complained about the tree falling on the garages? A. It 
was reported to me by the police. | 
Q. And who removed the tree? A. I authorized the expenditure of 
funds and the Trustee Board employed or had a person to do this. 
Q. And you are remembering this, you are not being reminded of it 
by a recent examination of the records of your church, are you? A. I 
remember it. 
* * * * * 
Q. Where would the record of the authorization of the funds be for 
the removal of that tree, Reverend? A. One place would be in the 
record of the Trustee Board meeting. Another place would be in the rec- 
ord of the financial secretary, showing this money had been spent. 
Q. And, of course, it was spent at that time. Do you recall how 
much it was? A. No,Ido not. | 
Q. And you said you recall that there were three words on the sign, 
"Mount Zion Cemetery"? A. Yes. 
Q. Now, you spoke about repair work having been done. What re- 
pair work was done since your advent as minister there? A. The fence, 
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you know, is a wire fence, and it was patched. That is, we retrieved as 
much of the wire that could be brought together, and patched what was 
there. That had been broken. 

Q. That was done in 1956, you say? A. I didn't say that. Iam 
not certain that it was in 1956 that we did it. It may be. I would have 
to look at the record on that. 

Q. It was done since you have been the minister of the church? 

A. Since I have been there, yes. 
* * x* * * 

Q. Could it be possible, Reverend, that you had anything at all to 
do with the services and the activities of that church prior to your being 
assigned to it in 1956? A. I don't think I had heard the name of it before. 

sd * * * * 
REDIRECT EXAMINATION 
BY MR. ROBESON: 

Q. Reverend, I have one more question. Why did you spend the 
church money to repair property, broken trees and limbs that fell from 
property that the church did not have the title to, speaking about the prop- 
erty you just testified that it was from the west side these branches came 
off. Why did you spend the Mount Zion Methodist Church money for that, 
if they did not own that property? A. I knew that Mount Zion owned the 
property. Everybody assumed this. I was told this, that this was our 
property. Even the police precinct approached me always as it was our 
property. 

Q. That was common knowledge in Georgetown? A. Common 

knowledge in Georgetown. 

Q. And among your members, too? A. AsI said, I could bring a 
hundred people from my congregation here to give witness to this. And 


in addition to these,.other people who live in this community who are not 
members of my church. I have talked to hundreds of people about this. 
THE COURT: I think you have answered the question. 
MR. ROBESON: 1 do, too. 
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RECROSS EXAMINATION 
BY MR, NORRIS: 

Q. Reverend, who was the superintendent of the cemetery, engaged 
by the Mount Zion Methodist Church at the time you came to be minister 
and were being oriented to the affairs of the church? A. As I indicated, 
I thought, the cemetery had been closed to burial, and there was ine longer 
a superintendent. 

Q. As a matter of fact, in 1956, did you know what kind of an agree- 
ment you had under which your church was in possession of the east por- 
tion of the Mount Zion Cemetery? A. Yes. 

Q. And did you know what the description of the property | was in 
your lease of that east portion of that cemetery? A. I couldn't say that 
I knew what the description was. : 

Q. But you did know that you did lease from the Dumbarton Avenue 
Methodist Church in Georgetown the Mount Zion Cemetery, isn't that what 
you knew? A. Yes. 


Q. And at that time, did you know anything about the Female Union 
Band Society? A. No, I did not. 

Q. You didn't know anything about that in 1956? A. No. 

Q. When you came to the church, When did it first come to your 


attention? A. At the time of the beginning of our discussion about the 
disposal of the property in this -- that has culminated now in this case. 

Q. Now, who was that discussion with about the disposal of the 
cemetery when this matter of the Female Union Band Society came up? 
With whom was that discussion being had? A. With the trustees of our 
church and the trustees of the Dumbarton Avenue Methodist Ss and 
our attorney. 

Q. Exactly. Did you not enter into an agreement with the Dumbarton 
Avenue Methodist Church with respect to this proceeding? 

MR. ROBESON: I object to that. I think it is irrelevant, has nothing 
to do with the case. : 

THE COURT: What is the purpose of the question? 
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MR. NORRIS: The purpose of it is to show -- I think the testimony 
should develop here that these people only began to assert ownership of 
this when they began to have these discussions with their landlord of the 
eastern portion of Mount Zion Cemetery, and were then led to believe 
that they were the only persons who had exercised any control over the 
western section of Mount Zion Cemetery. 

THE COURT: I overrule the objection. 

MR. ROBESON: I believe that is only a conclusion on his part. 

MR, NORRIS: I will ask him if that is not so. 

THE COURT: He may answer. I overrule the objection. 

What is the question, again, Mr. Norris? 

BY MR. NORRIS: 

Q. Is it not so that you first learned of the Female Union Band 
Society's title to the west portion of Mount Zion Cemetery when the mat- 
ter of disposing of the property was discussed with your landlord who 
owned the eastern portion of Mount Zion Cemetery? A. And our attorney , 
yes. 

Q. And your attorney. You are speaking of Mr. Robeson, are you, 
as your attorney? A. Yes. 


* * * * * 


Q. When did you first learn that your possession of the Mount Zion 


Cemetery or any portion thereof was under a lease rather than a deed of 
ownership? A. I think this was knowledge that I had when I first came 


to the church. 
* * * * * 


THE WITNESS: I was told that we had a ninety-nine year lease, 
and this is the first thing that I remember about being oriented, that it 
was a ninety-nine year lease, because I remember being curious as to 
when it would be up, and I think I was told it would be about 1979 or "80. 


* * * * * 


Washington, D.C. 
January 11, 1962 


* * 
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JAMES R, CRAVEN 
* * * 
DIRECT EXAMINATION 
BY MR, ROBESON: 
Q. Would you tell the Court your name, please? A. James R. 
Craven. 
* * * * * ' 
Q. And where do you live, Mr. Craven? A. At present, I live at 
3342 King Street, Alexandria, Virginia. 
Q. Where do you work, Mr. Craven? A. I work for Melvin J. 
Berman, building constructor, Bethesda, Maryland. 
* * * * * | 
Q. Mr. Craven, did there come a time in which you were the jan- 
itor at the apartment house at 2530 Q Street, N.W. ? A. Yes, it did. 


Q. What years were you janitor there ? 
* * * * * 


THE WITNESS: I was the janitor there from the early '30's until '42. 
BY MR, ROBESON: 
Q. Did you have an occasion, as janitor there, to walk to the ad- 
dress of 27th and Mill Road? A. Yes,I did, but at that time, there wasn't 


Mill Road, I don't think. It was just an alley. 
* * * * * 

Q. What did you find on the north side of Mill Road? A. The north 
side of Mill Road was a cemetery entrance. 

Q. All right, sir. Was there a sign? A. Yes, there was a sign, 
a metal sign, arch design, approximately ten to twelve feet in height. 

Q. You said metal, didn't you? A. Yes, metal design. © 

Q. What were the words that were on the sign? A. The words 
were "Mount Zion Cemetery." M-t-Zion Cemetery. 

Q. Could you approximate the size of this sign? A. Well, I would 
say the sign was about ten feet in height and eight to nine feet the arch -- 
it created an arch like that (indicating) over the entrance. 


Q. Could you approximate the size of the letters on the sign? 
A. They would be from ten to twelve inches in height. 

Q. Ten to twelve inches in height. And they were metal, too? 

A. They were metal, too, that is right. 

Q. I show you Plaintiff's Exhibit No. 8. Do you recognize that 
picture there? A. Yes,I do. 

Q. Would you point to the picture and show the Court where this 
sign was located? A. Well, from looking at this picture, this sign would 
be over this entrance here. 

* * * * * 

THE WITNESS: The sign approximately was over this entrance 
here. In back of these garages. Let's see, this is looking north and south, 
because going into that apartment -- see, the garages is on the south, 
cemetery is to the north side. So the -- actually, the sign covered this 
entrance here. 

THE COURT:| It was erect at that time? It was standing up? 

THE WITNESS: It was standing up when I first begun to notice it. 
Of course, I had been in Georgetown approximately a year and a half or 
two years before I had occasion to go over into that section. 

BY MR. ROBESON: 
Q. When did you first notice this sign, Mr. Craven? You say you 


came there in 1930. When did you first notice this sign, in your opinion? 


A. In my opinion, it was in the latter part of '31 or early part of "32. 

Q. Can you tell the Court why you noticed this sign? Did you have 
any reason to come to this cemetery? Why were you in this neighborhood ? 
A. At this time, I owned a little Beagle dog that I used to take over in the 
cemetery of the evenings and days in my leisure time to let her run around. 
I went through this entrance quite often with her. 

Q. Because of that, you had quite a few visits to the cemetery with 
your dog, is that it? A. Oh, yes. I owned her about three years, and when 
she got too old, I got a German shepherd, and I still used to walk there. 

Q. To the best of your knowledge and belief, between 1930 and 1941, 
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were there any other signs up on that cemetery? A. None that I ever 


remember seeing. 

Q. None that you ever remember, 

I believe last Saturday I took you to the cemetery and I pointed out 
a stake to you at the intersection of 27th and Mill Road, this pipe right 
here listed on this diagram (Indicating). A. Yes, you did. 

Q. Did you then step off approximately how many feet this sign 
would be going east on Mill Road? A. I did. 

Q. And approximately how many feet, going east on Mill Road, 
would you say that this metal sign that you just described to the Court 
would be? A. Approximately sixty to sixty-five feet from the pipe. 

* * * * * 

Q. You have no financial interest in this case, either directly or 
indirectly, in any shape or form? A. No,I haven't. 

Q. You came down to testify at my request? A. Yes. I received 
a subpoena. That is all the interest I have in it. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRB: 

Q. Mr. Craven -- A. Yes, sir. 

Q. -- am Ito understand, or are we to understand feo! your testi- 
mony that you were last there in 1942? A. In *42. I moved away from 

Georgetown, yes. 

Q. And subsequent to 1942, you did not see the sign, is that cor- 
rect? A. You mean after '42? 

Q. After '42. A. No, I didn't. 

* * * * * 

THE COURT: I understood you started to go there around 1931 or '32. 
THE WITNESS: That is right, thelatter part of '31 or early part 
of '32. 
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REDIRECT EXAMINATION 
BY MR. ROBESON: 

Q. You said you went to this cemetery because of taking your dog 
there? A. Yes. 

Q. Now, I believe you started to go into detail. Did you have a 
friend on Mill Road, that lived on Mill Road? A. I did, in one of those 
old houses that used to be back there. I went to visit him quite often. 

Q. You used to visit him. How did you come to visit this man? 
What entrance would you use? A. I would come down 27th Street and 
back of this alley, between these garages and the cemetery. 

* * * * * 
RECROSS EXAMINATION 

BY MR. NORRIS: 

* * * * * 

Q. What sort of condition was the cemetery in when you last re- 
call being there in 1942, with respect to the maintenance of foliage and 
walks and graves and tombstones, and the like? A. Well, it was in fair 
shape then. You could tell it was an old cemetery, been there for years; 
but , I mean, someone cut the weeds out once or twice a year, and did 
stuff like that. 


* * 


ADDIE M. JONES 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Would you tell the Court your name, please? A. Addie M. Jones. 
Q. And where do you live, Mrs. Jones? A. 1820 Swann Street, N.W. 
Q. Are you employed, Mrs. Jones? A. Yes, lam. 


Q. Where are youemployed? A. Georgetown University. 

Q. Are you a member of the Mount Zion Methodist Church? 
A. Yes,Iam. 

Q. When did you join that church? A. May the 6th, 1944. 
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Q. Were you going to this church before you joined? A. I need 


to go there occasionally. 

Q. When did you first start going to this church? A. When I was 
around eight or nine years old. 

Q. Iam sorry to get your age, but could you approximate that as 
to the year? I want to reduce this to what year, approximately ? 2. 

A. Around 1928. 

Q. Around 1928. Did you ever have occasion to go up to the Mount 

Zion Cemetery, which is located at 27th and Mill Road? A. Yes, 
I did. | 

Q. Was there a sign at this Mount Zion Cemetery? A. Yes, there was. 

Q. Would you tell the Court what kind of sign you saw there ? A. It 
was grayish-looking sign, metal, and it had, to my knowledge, black let- 
ters, and it read, "Mount Zion Cemetery." 

Q. Were they the only words that were on the sign? A. That is all 
I could see -- remember. 

Q. Was there any other sign? A. Not that I can recall. 

Q. Approximately how tall was this sign? A. Well,I would say it 
was about -- you stand up. 

Q. IfIcan help you, lam 6'-2 1/2". A. Well, it was much taller 
than you. 

Q. Would you say twice my size or three times my size or once 

my size or once and a half? A. I'd say it was about 10 feet, maybe a 
little better. 

Q. All right. What was the size of the letters on the sign, if you 
remember? A. I think the letters -- to my knowledge, they seemed to 
be around almost a foot high. | 

Q. About a foot high? A. Yes. 

Q. I would like to show you a plat here. This, we have been call- 
ing the east side, and this the west side of the Mount Zion Cemetery. 
Now, the entrance here is 27th Street, and then you come down a little 
place called Mill Road. A. Yes. | 
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Q. When you come down 27th Street, would you approximate how 
far this sign would be down Mill Road? 

I might orient you on this. There are some garages back here. 

A. Yes. 

Q. Which is shown on Plaintiff's Exhibit No. 8, metal garages. 
Now, looking at these metal garages and this plat, could you approximate 
where the sign was? A. The sign was right along here. 

Q. Right along here -- are you pointing at the part right over the 
gate, the metal gate? A. Yes, that is right. 

Q. On Plaintiff's Exhibit No.8? A. Yes. 

Q. Would you approximate how far that would be coming down into 
Mill Road? A. Where you make a turn, it would be right about here. 

Q. It would be right above the word, "Mill," is that right, on "Mill 
Road?" A. Yes, if I can remember correctly. 

Q. That is right. Did the Mount Zion Church ever have working 
parties to go up there to clean the cemetery, or do you know? A. Yes, 
we did. 

Q. Were you ever called upon to serve in any capacity in that, and 
if so, in what capacity? A. The women of the church prepared food for 
the men. 

Q. Did you ever prepare any food for the men? A. Yes,I did. 

Q. You have some members of your family buried in this cemetery, 
I believe, do you not? A. Yes,Ido. 

Q. How long has Mount Zion Church used this property on the west 
side as a cemetery, to the best of your knowledge and belief? 

* * * * * 

Q. Surely. How long has the Mount Zion Church used this property 
on the west side as a cemetery? A. All my life that I can recall, be- 
cause I have a grandmother that was buried up there in March of '25, and 
an aunt two years later, which would be in '27. I have an uncle that was 
buried up there in the spring of '28, and a cousin that was buried on my 


grandmother in '29. 
*x 


* 
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Q. My question was, what years during this period, if any, did the 


Mount Zion Church fail or neglect to use this property on the west side 
as its cemetery? A. I couldn't just recall the years, but I knowin these 
late years, it has always been kept up by our church. 2 
Q. In other words, all the time they have done it, as far as fice know ? 
A. As far as I know. 
Q. Has any other group of people, if any, used this cemetery on the 
west side during this period of time that you know about, other than 
Mount Zion? A. No, not that I know of. : 
* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * x* * 
Q. Have you had any member of your family buried aoe that 
time, since 1929? A. No,I haven't. i 
Q. When was the last time you were there, Mrs. Jones? A. The 
last time that I was in Mount Zion Cemetery to a funeral was in '29, but 
every Decoration Day we went, and I went to school right down the street 
from the cemetery, and we used to play up around there. 2 
Q. All right. Now, you have been there every Decoration Day since 
the burial of your cousin in 1929? A. No, not every one.) 
Q. When was the last Decoration Day that you were there, what 
year? A. I would say around 1935 on Decoration Day. 2 
Q. Now, when was the last time you visited the cemetery after 
Decoration Day in 1935? A. I don't recall that I have been up there too 
much since then. | 


* * 


FRANCES S. LEE 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mrs. Lee, would you tell the Court your name, please ? 
A. Frances S, Lee. 
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Q. Where do you live, Mrs. Lee? A. 823 Sixth Street, N.E. 

Q. Are you a member of the Mount Zion Methodist Church? 
A. Yes,Iam. 

Q. How long have you been a member? A. Since birth, and Iam 
forty-nine now. I was christened in Mount Zion Church when I was six 
weeks old. 

Q. You have been a member continuously since that time? A. Yes, 
I have. 

Q. What offices have you served? A. Right now, I am president 
of the choir. At one time I served as financial secretary of the church; 
and I have been president of the Besiat Club, an organization of the church; 
and I am now an elective steward of the church. 

* * * * * 

Q. Directing your attention to the plat here, which is a survey of 
the Mount Zion Cemetery. We have been calling this the east side and 
this the west side. 

Directing your attention to two pictures here. This is the Mount 
Zion Cemetery, known as Plaintiff's Exhibit No. 8. This is Defendants’ 
Exhibit No. 1. 

Did you ever have an opportunity to visit this cemetery? A. Yes, 


I went to the cemetery every year until about ten years ago. 


Q. Until about ten years ago. On your visits to the cemetery , did 


you ever see a Signthere? A. Yes, it was a sign up over the gate. 
* * * * * 

Q. Approximately how far would you come down Mill Road, approx- 
imately? A. Oh, about a half block, and there was the gate to the cemetery. 

Q. Would you estimate the number of feet on there, the distance of 
this courtroom, fifty feet or a hundred feet? A. Well, a little -- about 
as far as from here outside of that door. There was a gate when you made 
your turn. 

Q. The distance of this courtroom? A. Yes. 

Q. Reducing that to feet, I would say -- A. There was a gate, and 
up over the gate was the sign. 


109 
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MR. ROBESON: For the purpose of the record, if the Court would 
permit me, I would say that is seventy-five feet. 

THE COURT: Do you agree that is about seventy-five feet, Mr. 
Norris ? 

MR. ROBESON: Does that sound about right to you, Mr. Norris? 

MR, NORRIS: I won't dispute it. 

MR. ROBESON: Approximately seventy-five feet down Mil Road. 

BY MR. ROBESON: 

Q. What did the sign say? A. Mount Zion Cemetery. 

Q. O.K. What size sign was it? How big was the sign up in the 
air? A. Well, it must have been approximately -- 

Q. Iam six feet tall, six-two-and-a-half. A. It was over you. 
Must have been about ten or twelve feet. 

Q. What kind of letters did it have on it? A. The letters on the 
sign was about a foot long, a foot tall. 

Q. About a foot in size. And what material were they made out of? 
A. Well, it was iron. 

Q. Iron. All right. Was there any other sign on this property ? 

A. No. 

Q. Other than the one you just described. You didn't see any other 
sign up and down this cemetery at all? A. Never saw another sign. 

Q. That was the only sign you saw. How long has the Mount Zion 
Church used this property on the west side as a cemetery? A. Ever 
since I have been in the church. 

Q. What years during this period, if any, did the Mount Zion Church 
fail or neglect to use this property on the west side as its cemetery 4 
A. They have always used it, because a number of families have bought 


plots, and, you know, the children and grandchildren still bury their 


parents; so they have always used the cemetery. 

Q. What other group or group of people, if any, has used this ceme- 
tery on the west side during this period? A. I have never known of any 
other group, nothing but Mount Zion Cemetery. 
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Q. Did Mount Zion Cemetery obtain permission to use this west 
side from anyone, do you know? A. What is it? 

Q. Did the Mount Zion Cemetery obtain permission from anyone 
to use this west side property? A. No, not that I know of. 

Q. That you know of? A. No. They own the cemetery. I think 
they did. 

* * * 
CROSS EXAMINATION 
BY MR, NORRIS: 

Q. Mrs. Lee, when were you the financial secretary? A. In the 
year 1957. 

* * * * * 

Q. During the period that you were the financial secretary, did you 
receive any money from the cemetery? A. No,I didn't. 

Q. Did you pay out any money for the cemetery in 1957 while you 
were the financial secretary? A. No,I didn't pay out any money for the 
cemetery during that time. 

Q. Let me ask you, do you have or does your family have a burial 
plot or site in the Mount Zion Cemetery? A. Yes. It was by Smothers. 
My grandfather, Joseph Smothers. 

* * * * * 

Q. And is there a monument there at his place of burial? A. Well, 
no, there wasn't a monument but there was a tombstone. 

Q. Is it still there? A. Well, no, it isn't. Because when we were 
there about three years ago -- my sister went there about three years 
ago to fix the place up, and she found out that the tombstone had gone. 

Q. When were you at the cemetery last? A. About ten years ago. 


Q. About ten years ago. And what was that occasion? A. I went 


there on that occasion to -- we went there to see about fixing this plot up, 
and having it decorated every year. The last person we buried there was 


in 1935, my great-aunt. 
* * 
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Q. Walking in the cemetery toward the vault, when we ee to the 
vault, is your burial site to the right or to the left? A. To the right, 
just to the right. 

* * * * 
RECROSS EXAMINATION 
BY MR. NORRIS: 


* * * * * 


Q. Were you there after it was fixed up? A. Several times when 


they went, I helped to fix the food to serve the men while they worked 


that day. 
Q. Yes. But you didn't go with the work party? A. No,I didn't 
go up to the cemetery, but I stayed and fixed the food for them. They came 


back to the church and ate and went back to the cemetery. 
* * * * 


ETHEL SHEPHERD 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mrs. Shepherd, would you tell the Court your name, please? 
A. My name is Ethel Shepherd. 
Q. And where do you live, Mrs. Shepherd? A. 2622 P Street, N.W., 
Georgetown. 
Q. Are you retired or are you employed? A. Iam retired. 
Q. You are retired. Are you a member of the Mount Zion Methodist 
Church? A. Yes,Iam. | 
Q. How long have you been a member of the Mount Zion Church? 
A. I have been a member of the Mount Zion Church over fifty years. 
* * * * * 
Q. Did you have an occasion to visit the Mount Zion Cemetery ? 
A. Yes. 
Q. Have you been there in the 1930's, 1940's? A. Well, I was in 
there in the 1930's. 
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Q. Inthe '30's. When you went there in 1930, did you see a sign 
on the Mount Zion Cemetery? A. Yes,I think there was a sign. 

Q. Could you tell the Court what that sign -- A. It was Mount 
Zion Cemetery, oval sign, metal sign over the archway of the gate. 

Q. Could you tell the Court about how tall the sign was? A. Well, 
it was from ten to twelve feet high. 

Q. Ten to twelve feet high? A. Uh-huh. 

Q. Could you tell the Court the size of the letters on the sign, 
approximately the size? A. Around ten to twelve inches. 

Q. And that was all metal, too? A. All metal. 

Q. I would like to show you a picture here. This is Plaintiff's 
Exhibit No. 8, which shows the garages over on Mill Road. I also will 
show you a drawing here, which is the Mount Zion Cemetery. This is 

the east side and this is the west side. You enter on 27th Street 
here. 

Could you tell the Court approximately, as you come down 27th 
Street, about where would this sign be that you were speaking about ? 
A. It would be on the west side. 2 

Q. It would be on the west side of the property? A. Uh-huh. 

Q. Would you want to hazard a guess and point roughly to what 
part of the west side, or how many feet down -- A. Well -- 

Q. Ordo you remember? A. You would enter in on 27th Street. 

Q. Enter on 27th, that is right. A. Then you turn Q, Mill Road, 
and I guess it was about -- I know you passed two gates. 

Q. Would you say it is the distance of this courtroom, a greater 
distance than that or -- A. It would be about the distance of this court- 
room. 

Q. And we would say the distance of this courtroom is about 
seventy-five feet, for the purpose of the record. A. Yes. 

Q. It would be about seventy-five feet down Mill Road, is that what 
you are saying? A. Yes, down Mill Road. 


Q. Was there any other sign up, to the best of your knowledge and 
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belief? A. No, no other -- no, wasn't any other signs. 

Q. Did the Mount Zion Methodist Church do any work around the 
cemetery, like cleaning the weeds or cutting the trees, that you, person- 
ally, knew about? A. Yes, Ido. 

Q. Will you tell the Court what you knew about that? A. Well, 
we had members from our church, trustees, and all, and they would go 
up to the cemetery and they would clean the cemetery, with brush and 
weeds, and then we, some of the members of the church would prepare 
meals for them and serve them at the church. 

Q. Would you tell the Court, how long has the Mount Zion Church 
used this property on the west side as a cemetery to the best of your 
knowledge and belief? A. Well, as long as Ican remember, asa child, 
Mount Zion Cemetery has been belonging to Mount Zion Church. 

Q. What years during this period if any did the Mount Zion Church 
fail or neglect to use this property on the west side as its cemetery ? 

A. Well now, I couldn't give approximate years, but it has been Son 
a little while. 

Q. Did they neglect to use it any time‘ ? A. Well, they couldn't use 

it any more because it was all full of weeds and things and the 
graveyard was actually full, couldn't be nobody buried out there any more. 

Q. They have always had it themselves ? A. They always had it 
themselves, always Mount Zion graveyard. 

Q. That is right. Has any other group or groups of people that you 
know of ever used this cemetery on the west side during this period that 
you spoke of? A. No, I don't. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * * * 

Q. Have you been there since 1930? A. Well, I think I did go up 

one time. The place was so bad, I just didn't go back any more, because 


at that time, the graveyard was getting to be bad, and you couldn't find 
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your dead; so I didn't go back any more. I have a lot of people buried 
up there. 
Q. How long ago was that? A. It has been around thirty years ago. 
* * * * * 
ELEANOR L. JACKSON 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Mrs. Jackson, would you tell the Court your name, please. 


Q. 
A. Eleanor L. Jackson. 
Q. 


And where do you live, Mrs. Jackson? A. 1216 28th Street ,.N.W. 

Q. You are a member of the Mount Zion Methodist Church? A. I 
have been a member of the Mount Zion Methodist Church for fifty years. 

* * * * * 

Q. * * * To your best knowledge and belief, who owns that ceme- 
tery? A. Mount Zion Church. 

Q. How long have they owned that cemetery ? A. Well, as long as 
I can remember. It has never been anything but Mount Zion Cemetery. 

cd * * * * 

Q. Is there any line of demarcation or a fence coming up in the 
middle of this, dividing one side of the cemetery from the other? A. No 
lines. 

Q. Did you ever participate in your church in regard to serving 
dinners for the men who worked there? A. Yes. 

Q. Preparing the food? A. Yes. 

Q. Will you tell the Court what you did on that occasion? A. We 
cooked the food for the men and had them go up there and clean up the 
cemetery and then we cooked for them and served them after they were 
finished. 

Q. How long has Mount Zion Methodist Church used this property 
on the west side as a cemetery, to the best of your knowledge and belief? 


A. Ever since Ican remember. I never remembered anything else. 
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Q. What years during this period if any did the Mount Zion Church 
fail or neglect to use this property on the west side as its cemetery ? 

A. I don't think they have ever failed to use it. 

Q. What other group or group of people if any have used this 
cemetery on the west side during this period? A. I don't know of any 
other group. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * * * 

Q. Do you have any relatives buried there ? A. My husband's 

people are there. 


* * * * * 


Q. Now, have you visited the grave of your husband's people there ? 


A. Not for ten to twelve years since we have been up there. 
* * * * * : 

Q. Where was it situated with respect to the entrance to the ceme- 
tery? A. I couldn't tell you that because I really don't know. I know I 
was there, but I don't know which side we were on. : 

* * * * * 

Q. What kind of a gate was it? What material was it? A. I have 
a faint recollection that there was a sign there that said, Mount Zion 
Cemetery. 

Q. So ten or twelve years ago you have a faint recollection of see- 
ing a sign there? A. That is right. 

Q. All right. When was the last time that you served in preparing 
food for the men to have after they had a work party at the cemetery ? 

A. Well, you see, the place was condemned, you know. You know that 
we had a condemnation there; and each year we would fix -- on the 30th 
of May, we would fix for the men. 

Q. You would fix for the men on the 30th of May? A. Prior to the 


30th of May, I should say, because we would clean it up for the 30th of May. 
* * * * x 


OLGA HARROD 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Would you tell the Court your name, please. A. Olga Harrod. 


* * * * * 


Q. Where do you live, Mrs. Harrod? A. 2509 P Street, N.W. 
* * * * * 

Q. Where are you employed? A. District Government. Iam 
sorry, Federal Government. 

Q. Federal Government? A. Yes. 

Q. What department? A. Department of Defense. 

Q. Are you a member of Mount Zion Methodist Church? A. Iam. 

Q. Do you hold any titles or offices or positions there? A. Iam 


the vice-chairman of the Trustee Board. 
Q. When did you join the Mount Zion Methodist Church? A. Oh, 


in 1911. 
Q. Have you been a member ever since 1911? A. Yes, I have. 
* * * * * 
Q. *** Are you familiar with this Mount Zion Cemetery ? 
A. Yes,Iam. 

Q. Is there a dividing line between these two cemeteries, visible 

dividing line, as a fence of any type? A. None whatever. 

Q. None whatever. It is all one continuous running property, one 
to the other? A. That is right. 

Q. Have you had occasion to serve meals for men who have done 
some work up there, and if so, would you tell the Court about it, please ? 
A. Well, I know on several occasions the men have worked in the ceme- 
tery, and they repaired a fence, and they did some other work cleaning 
up the cemetery, and on those occasions, several of the ladies of the 


church prepared meals for them at the church. 
* * * * 
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Q. How long has the Mount Zion Methodist Church used this prop- 
erty on the west side as a cemetery? A. Well, it has always used it, 
as far as I know. I have never known of any other part but Mount Zion 
Cemetery. It was all called Mount Zion Cemetery. 

Q. You finished, didn't you? A. I said, it was all called Mount 
Zion Cemetery. 

Q. What years during this period if any did the Mount Zion Church 
fail or neglect to use this property on the west side as its cemetery ? ? 

A. Ican't recall any year that they didn't use it. 

Q. In other words, they used it, as far as you know? A. en 
ually , as far as I know. 

Q. That is right. What other group or group of people if any have 
used this cemetery on the west side during this period? A. None that 
I know of other than the Mount Zion people, the people at the Mount Zion 
Church, rather. 

Q. Being active in the church, has the church obtained permission 
of any of the Defendants for the use of this cemetery, to your knowledge 
and belief? A. No. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * * * 

Q. Do you have any family buried in Mount Zion Cemetery ? 
A. Yes, my father. 

Q. And what was his name, Mrs. Harrod? A. Richard White. 

Q. Did he die in the District of Columbia? A. Yes. 

Q. And when was that? A. 1926. 

Q. 1926? A. Twenty-six. 
Q 
Q 


. And he is buried there? A. Buried in Mount Zion graveyard. 


. Any others of your family? A. No. 
* * * * * 


MR. ROBESON: Can you point out to the Court where your father 
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was buried? That is what the Court was asking you. In other words, 
approximately where the gate would be would be the entrance, along here 


some place. What side of the cemetery would he be buried on, if you 


know ? 

THE WITNESS: I don't recall. Really, I don't. 1926 -- I don't 

recall. But I do know that he was buried a very short distance 
within the gate. 

* * 
BY MR. NORRIS: 

Q. How long since you visited the graveyard? A. It has been 
some years since I have been up there. 

THE COURT: What did you say, Madam? 

THE WITNESS: It has been some years since I have been up there. 

BY MR. NORRIS: 

Q. How many do you think, Mrs. Harrod? A. Oh, I would say 
maybe twenty, twenty-five years since I have been there. 

* * * * * 

Q. Do you know whether anyone besides the Mount Zion Church 
sold grave sites in the Mount Zion Cemetery? A. None that I know of. 

Q. And you don't know who sold them for the Mount Zion Church? 
A. No, I don't. 

Q. Do you know of any other church having an interest in the Mount 
Zion Cemetery? A. No,I don't. It has always just been Mount Zion 
Cemetery, as far as I can remember. 

Q. Actually, Mount Zion Methodist Church does own or claim to 
own the whole of Mount Zion Cemetery, does it? A. Well, I have been 
under that impression all of the years that I have known about the ceme- 
tery. I have been under the impression that it was Mount Zion Cemetery. 
I know of no other people. 

Q. Yes. Is it your statement that so far as you know, the interest 
of the Mount Zion Methodist Church in the entire cemetery is the same 

with respect to both the east and the west portion? A. That is my 
belief. 


* * * * 
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CLARENCE S. HAYNES 

* * * 

DIRECT EXAMINATION 
BY MR. ROBESON: 

Q. Mr. Haynes, you testified yesterday? A. Yes, I did. 

Q. Did you bring some church records with you today? A. Yes, 
I did. 

Q. Were these church records made in the course of employment 
of your predecessors? A. Yes, it was. 

Q. Do you have any records relating to the Mount Zion Cemetery ? 
A. Yes,I have some records. 

Q. Would you tell the Court what these records divulge? A. Well, 
some of the records divulge expenditures that have been made concerning 
the cemetery, certain discussions, and So on, and so forth. 

Q. Would you explain those? A. If it pleases the Court, I would 
read from three of these record books that I have here. 

* * * * * 

THE COURT: What are the records? 

THE WITNESS: Two of these are minutes of Trustees' meetings; 
one is a ledger. 

* * * * * 

THE WITNESS: First, I should like to read from Trustees' rec- 

ord of minutes. It is on Page 46, dated April 6, 1936. 
* * * * 

THE WITNESS: [READING] 

"To keep our cemetery free of penalty by City Inspectors, 

it will be necessary to erect the fence where it is down and remove 

vines and brush from present fence. Also to elect a representative 

and appoint a sexton. Brother Benjamin Ford requested by the 
chairman volunteered to serve as sexton. The motion was seconded 
by Brother Aubry and adopted. Brother Albert Jackson offered to 
make the necessary amount of circular letters to be sent out in 


"reference to cemetery. The offer was accepted and the motion 
by Brother Beeson and seconded by Brother Aubry that $10.00 
be appropriated to pay additional expense for cleaning the ceme- 
tery. The motion was adopted.” 


I would also like to read on Page 51, minutes of June 1,1936. I 
might add, these are excerpts. 

"After hearing report of the superintendent of cemetery, 

Brother Ford, in regard to collections for up-keep, the chairman 

stated that receipts had fallen short of expectations, and recom- 

mended that a letter of thanks be sent to those who contributed 
and others be sent letters informing them of what we had accom- 
plished and our desires of the future. The superintendent of the 
cemetery was asked to get length of fence and cost .. ." 

BY MR. ROBESON: 

Q. Say that again. A. ''The superintendent of the cemetery was 

asked to get length of fence and cost. He was also asked to keep 

paths clear and care for graves for those whose maintenance had 
been paid." 

At this point, I would like to go to a ledger, beginning on Page 260. 
We show income and disbursements from cemetery. 

Q. Would you mind giving the total amount of that? A. 1935 
through 1943. In regard to the fence that was mentioned there is an 
entry June 6, 1936, "new fence and labor, $13.17." 

* * * * * 

Q. I would like for you to give the Court the total amount that was 

spent for the cemetery at that time. Would you read the amount, total 


expenses? A. It is totaled up by years. 
148 Q@. Read that to the Court. A. 1935, total income, $226.41; 


expenses, $119.96. 
* * * * * 


THE COURT: Take it a little easier. Income was how much? 
THE WITNESS: $226.41; expenses, $119.96; balance on hand, $106.45. 
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MR, NORRIS: That is for what period? 

THE WITNESS: 1935. This is a statement made as of March 3, '37. 

THE COURT: What is your next year? 

THE WITNESS: The next seems to be a recapitulation made on 
March 31, '38, total income and balance forwarded, $425.75; expense, 
$199.15; balance on hand, $226.60. | 

Next is 1938. Balance forwarded, $226.60; total income, $80. 50; 
total carried, $307.10; expenses , $113.97; balance on hand, $193.13. 1939. 
The next is March; seems to be March 31, 1940, brought forward, $193.13; 
total income, $142.00 -- and when I name this, this is in terms of dollars 
and cents -- total carried, $335.13; expense , $210.00; balance forwarded, 
$125.13. 1940, balance on hand, $125.13; loan to trustee budget, $125. 13; 
balance on hand, zero. And it seems to end at January 4, '43. There is 
no recapitulation at this point; but it lists receipts from cemetery, April 

6, $6.00; July 6, $22.50; August 4, $7.50; October 7, $13 .00; De- 
cember 7, $6.00; January 4, $8.00. There are also listed here expendi- 
tures showing cleaning of cemetery, and labor at cemetery, and so on, 
and so forth. 

* * * * * 

THE COURT: I say, what are the dates of those entries? | 

THE WITNESS: That begins May 19, 1936, and the last entry is 
July 6, I think it is 1942. 

BY MR. ROBESON: 

Q. Now would you go into the records of the minutes ? Where are 
the rest of the expenditures brought out in the minutes, what minutes on 
the cemetery? A. Well, interspersed through the minutes, I see ex- 
penditures have been brought out. I might state that it appears that after 
1943, the income from the cemetery, from what I have been able to gather, 


was either nil or negligible, and expenses pertaining to cleaning up the 


cemetery came either by voluntary labor or came from public offerings. 
Q. Now, do you have any records of the expenditures of the trustees 
since 1943? A. On Page 249 of the Trustee minutes, dated May 7, 1951: 


48 


"Mr. Sewell reported that letters had been prepared and 
envelopes distributed to congregation for contributions for clean- 
ing the cemetery; $18.00 had been collected to date. Mr. Sewell 
secured the parties to work the cemetery and the cost would be 
$50.00." 

On Page 288, minutes dated April 7, 1952: 

"The question of cleaning the cemetery was up for discus- 
sion, and it was suggested by Mr. Albert Jackson, and agreed that 
we appeal to the men of the church to give one hour's work one 
Saturday to clear up the cemetery.” 

I will next go to 293, minutes dated June 2, 1952: 

"Mr. Crusor praised the cooperation of the men for the won- 
derful job of cleaning the cemetery, also the women who supplied 
such a wonderful meal for those who worked.” 

Q. What year was that, Mr. Haynes? A. This was from the min- 
utes dated June 2,1952. That was the last year that a work party was up 
there, and we worked more than one Saturday because that was the only 
time that I joined the work party up there. 

Q. That is all the records you have relating to the cemetery ? 

A. Well, there are other records relating to the cemetery. 
Q. No,I mean relating to the expenditures. A. There are other 


records in here relating to the expenditures. I haven't pinpointed to 


them, but I could, if necessary. 
Q. But that is the main ones you have picked up there ? A. Yes. 
* * * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * * * 
154 Q. Now, in'the minutes of the church from which you read before 
lunch, was there any indication of the location in Mount Zion Cemetery 
of the use of the expenditures referred to? A. No, there wasn't any 


indication of the location. 
* a 
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155 Q. * * * Would you please refer to the minutes of the meeting of 
August 7, 1933, on Page 9, and read the first paragraph? I think it is 
the one starting, Reverend Brown .. ." 

* * * * * 

A.  ‘'tReverend Brown asked if there were any graves for sale 

at the cemetery. He was informed by Brother L. H. Ferguson, 

agent, that occasionally a grave would be found, and the majority 

of the burials recently are in lots which have been already sold or 
paid for. The little revenue derived occasionally is consumed by 
up-keep expenses. He also stated he kept and had on hand'a rec- 
ord of all burials and expenses." 

* * * * * 

Q. I just want you to read the references to the cemetery ‘and I don't 
wish to clutter the record up. All right. Now, would you please turn to 
Page 13 and the minutes of March 6, 1934, beginning at the third line from 
the bottom of Page 13, commencing, "Brother L. H. Ferguson..." 

A. "Brother L. H. Ferguson stated that he had been in charge of 

church cemetery for seven years. When asked the question by the 

chairman, he also stated that he had no received any money for 

graves since August 1933." 

Q. All right. Now, would you please turn to the minutes of Febru- 
ary 12, 1935, Page 26. 

* * * * * 

Q. Beginning, "The trustees of said church convened in a special 
session." 

Right at the beginning, on Page 26. Do you have that? Here. That 
is the minutes of the meeting of February 12. That is the one I want. 

A. February 12, 1935. 

Q. Right. A. [Reading] 

"The trustees of said church convened in a special ‘session 
on the above date for the purpose of examining the records of the 


chairman of the Cemetery Committee. After prayer by Brother 
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"Beeson, the chairman declared the meeting open for business. 
Brother L. H. Ferguson, chairman of the Cemetery Committee, 
presented the records of his office. The records were received 
and held for examination on a motion by Brother J. T. Beeson and 
seconded by Brother William Aubry. The answer to the several 
question asked Brother Ferguson are as follows: He said that 


there are no graves for sale...” 
Q. No. Where is that? Would you read it just as it is? Go ahead. 
A. "He said that 'no graves are for sale as they are a part of 


lots already sold.’ 'Sometimes an empty grave can be found by 
accident.’ " 

Then there is another set of quotation marks: 

" 'The lease of the cemetery should be locked in the church 
safe.' The plat is in his possession with other records. There 
are approximately 2,392 bodies buried in the cemetery. The last 
burial recorded was on January 13,1935. No recent burials have 
been entered on the record. The Board of Trustees voted unani- 
mously that $2.00 of the price charged for digging graves or open- 
ing them be turned over to the trustees." 

Q. All right, now would you please turn to the minutes of the meet- 
ing of February 7, 1944, Page 12. 

* * * * * 

A. "The chairman presented forms from the Tax Assessor's 
Office of the District of Columbia to the church trustees as owners 
of Mount Zion Cemetery to be filed for tax exemption purposes. 

A discussion arose as to the legality of the trustees filing a report 
as lessors instead of owners. It was agreed to send a representa- 
tive to the tax office to obtain more information.” 

Q. Now, will you read then from the minutes of March 6, 1944, 

Page 14, beginning, "Brother John Crusor reported .. ." A. [Reading] 

"Brother John W. Crusor reported that he had sought informa- 

tion at the tax office of the necessity of Mount Zion trustees filing 


51 


"a tax report on the cemetery in order to have it tax free as we were 
the lessors and not the owners. He found that the trustees must 
file a report or else the property will become taxable. He also 
stated he had obtained an extension for the report until April 1, 
1944." : 

Q. Now would you please refer to the account of income and ex- 
pense, to which reference has been made earlier? A. What page? 

Q. 262. And at that point, did you not say that the records show 
that the last receipt from the cemetery shown on that page was as of 
October 7, 1940 in the amount of $6.00? Is that correct? A. No, I said 

that the last -- on that page? | 

Q. Yes. A. There was an entry of October 7, in the amoant of 
$6.00, but I don't recall reading that one. 

Q. What were your receipts shown in your ledger for the year 
1940? A. All I read was the total. I read balance on hand, $125.13. 

Q. Now, would you please read a record of all of the receipts for 
1940 from the cemetery? A. Receipts of cemetery, April 1, $6 -00; 
April 4, $6.00; July -- there is no date -- $6.00; September -- there is 
no date -- $6.00; October 7, $6.00. | 

Q. Do you have any record of any other receipts during the year 
1940? A. If there is, I don't know. 


Q. Do you have any, sir? A. Ihave none. I won't say that I have 


none. I would say that I have not seen any. 

Q. Well will you go on then to the next record that you have of re- 
ceipts? A, 1942-1943. 

Q. Well, will you please read the receipts for 1942 2 a Obviously , 
this is beginning April 6, receipt of cemetery, $6.00; July 6, $22.50; 
August 4, $7.50; October, $13.00 -- | 

Q. October 7, is it not? A. October 7, $13.00; December 7, 
$6.00; January 4, which must be 1943, $8.00. 

Q. All right. Now, do you have any records of any receipts that 
have come to your knowledge since January 4, 1943 from the cemetery ? 
A. To my knowledge, no. | 


Q. Do you know what these payments represented, what service 
these payments represented? A. No, I don't. 

Q. For what service they would be? A. No,I don't. 

Q. Do you have any record of the sale of -- 

Let me put it this way: When do you record the last sale of a 
grave? A. I don't know when the last sale of a grave was made. 


Q. Have you seen a record of the sale of graves? A. No, I believe 


those records have been lost. If they haven't been lost, I haven't been 
able to find them. So I imagine they are lost. 

Q. What would these receipts then represent if it would not be for 
the sale of graves? A. I couldn't tell you. At thattime, I had no official 
capacity in the church. 

Q. You have seen no other records of any other receipts from the 
cemetery than these that you have brought to court? A. No,I don't. The 
only thing I have seen since that time has been expenditures. 

Q. Well, that is a good idea. Tell us what the expenditures were 
the last time you recorded expenditures. 

Will you look at your record there ? A. Well, the last expenditure 
that was recorded would not be in the trustees’ records. The last ex- 
penditure that was recorded other than for the matter that is now before 
us was for removal of a tree; and that is in the ledger of the financial 
secretary in 19 -- I believe in 1948 the trustees ceased to have a sepa- 
rate budget; everything was channeled into the fund. 

Q. Well, where is the record of that expenditure for the removal 
of that tree? A. That is in the record of the financial secretary, Mr. 
Fred E. King. 

* * * * * 

Q. Very well. And then when you went there, what did you do in 
that particular work party that you took part in? A. Well, I did every- 
thing everybody else was doing. Sometimes I chopped weeds; sometimes 


I cut down trees. 
* 
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Q. You just went up as a part of the work party? A. I went up as 


a part of the work party. 

Q. Wasn't the purpose of the work party to clear paths so that 
people could get through the cemetery from one part to the other? 

A. Not only was to clear paths so people could get through from one 
part of the cemetery to the other, but it was an effort to make ; ceme- 
tery more presentable. 

Q. Did you do any work on the cemetery besides cutting the paths 
or clearing the paths? A. Yes, we got trees out of the way that were 
overgrowing the place. 

* * * * * | 
Q. The items of these minutes seem to be numbered. Would you 

please read Item 3 recorded in the minutes of the meeting of November 
3, 1952. A. [Reading] | 

The chairman said he had inspected the cemetery. It looks 
as bad as ever." ! 

* * * * * 

Q. 1952, yes. Now we go to the minutes of the meeting of May 5, 
1953, Page 23. 

Have you got it, the reference to the cemetery there? A. [Reading] 

"The cleaning of the cemetery was up for discussion and it 
was agreed that since the cemetery was closed, we would let it go 
as is without any cleaning." | 

* * * * * : 

173 Q. All right. Now, would you please read the portion in reference 
to the tree being blown down? A. [Reading] 

"Tree in cemetery blown down by storm against a small 
house opposite. In answer to phone calls to Reverend LaGrange, 
he phoned Mr. O'Dette, agent for the property , stating that we don't 
know who owns the property, the title was being searched to deter- 
mine ownership of the cemetery. If the title search proves Mount 
Zion owns cemetery, we will pay for its removal. He recommended 
having it removed himself and recommended a removal firm." 
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Q. All right, sir. That matter was concluded, I believe , and the 
conclusion of it shown in a subsequent meeting. Can you put your finger 
on that? A. No, I couldn't. 

Q. Then if you will look at the minutes in that same book, Mr. 
Haynes, on November 7, 1955, there is a reference to it in the next to 
the concluding paragraph. 

MR. ROBESON: What was the date of that, Mr. Norris? 

MR. NORRIS: November 7,1955. "Mr. Crusor stated..." 

THE WITNESS: November 7, 1955? 

MR. NORRIS: Yes. This here (indicating) . 

THE WITNESS: [Reading] 

"Mr. Crusor stated that Mr. Percy Smallwood had interceded 
to find out some information concerning the cemetery but to no avail. 

Mr. O'Dette, who complained of the tree having fallen on the ceme- 

tery and on the property stated that he had the tree removed and the 

matter is closed." 


* * * * * 


THE COURT: Let me ask a question. My recollection is this morn- 


ing you testified about some entry whereby the balance in the cemetery 


fund was transferred to the Board of Trustees. Something about that. Do 
you remember that ? 

THE WITNESS: No, sir, Your Honor. At the time, I think that was 
in 1943 -- 

THE COURT: Yes. 

THE WITNESS: -- I was not an official of the church. 

THE COURT: What was that entry? Can you find it again? 

THE WITNESS: Yes, sir, on Page 262, stated: Balance on hand, 
$125.13. 

THE COURT: Balance on hand -- 

THE WITNESS: $125.13. 

THE COURT: Yes. 

THE WITNESS: That was as of March 31, 1941. 
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THE COURT: Yes. 

THE WITNESS: Then on April 9, 1941, loan to trustee budget 
THE COURT: What did you say? 

THE WITNESS: Loan to trustee budget, April 9, 1941, s12638 


and that leaves as April 30, balance on hand, zero. 
* * * * 


PERCY A. SMALLWOOD 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mr. Smallwood, would you tell the Court your name, please. 
A. Percy A. Smallwood. 
Q. And where do you live? A. 237 Seventh Street, N.E. | 
Q. And where are you employed? A. Potomac Electrotype Company. 
Q. And you are a member of the Mount Zion Methodist Church? 
A. Yes,Iam. 
Q. Do you have an official position with them, and if so, sina is it? 
A. lama member of the Board of Trustees. | 
Q. You have been on the Board of Trustees for sometime, have you 
not? A. I have, about '54 or '55,I was elected to the Board. | 
Q. How long have you been a member of the Mount Zion Church? 
A. I joined in 1947. : 
Q. Did you attend the church previous to 1947? A. Asa. visitor, 
that was all. 


* * * * * 


Q. Mr. Smallwood, I have a survey here which shows the Least side 


and the west side -- we speak of one as the west side and the other as 
the east side of the Mount Zion Cemetery. | 
Are you familiar with that cemetery? A. Yes,I have hi there 


on several occasions. 


Q. Have you had an occasion to go up there and do some cleaning 
up, and if so, tell the Court about it. A. Well, on several occasions, I 
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have been on work parties that have gone to the cemetery for the purpose 


of cleaning it up and making it presentable. 

Q. I show you Plaintiff's Exhibit No. 8. This is taken from the in- 
side of the cemetery. This is the garages which are on the south side of 
Mill Street here, and this is the apartment house on Q Street. 

What type of work did you do? Did you do any work around that 
fence, and if so, what did youdo? A. Yes. On one occasion, we went up 
to replace the fence that had been knocked down by cars backing up re- 
peatedly on it, and they had torn it down. We replaced about four or five 
posts, and then nailed up the wire mesh, 

Q. Could you tell the Court about what year that took place? A. I 
think it was somewhere around 19- and about '49 or '50, that we replaced 
the fence. 

Q. Approximately how many people did you have in your work party 
that you, personally saw, approximately? A. Is this for the replacing of 
the fence ? 

Q. Well, any time that you have been up there on work parties. 

A. Was only two of us that replaced the fence. 

Q. Just two on the fence? A. Was two of us who worked together 
on that fence. But on the work parties would be anywhere from ten to 
twelve people. 

Q. Now, speaking of this survey here, there is a blue line running 
through the middle of the cemetery. Was there any fence dividing the 
east side from the west side? A. I saw none. 

Q. And when you were up there cleaning, what part of the cemetery 
did you clean? A. We cleaned the entire place. 

Q. The entire place? A. That is right. 

Q. Asa matter of fact, you didn't know the difference between one 
side or the other? A. We knew no difference. 

Q. Did there come a later time in which there was a request for 
a public offering for cleaning up rather than for you to have to go up there 
and do it physically, and if so, will you explain that to the Court? A. On 
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several occasions when the Methodist men were so few, or we were not 
able to get enough people, why, we would take up a collection from the 
membership and have someone to go up and clean up up there. 

Q. Was there ever assigned for any particular group in your church 
the project of keeping this clean? A. The Methodist Men usually do that. 

Q. The Methodist Men? A. Men. 

Q. After you finished cleaning up, what did you all do? After you 
finished, say, at lunchtime or dinnertime, what did you do then? A. As 

a rule, the work party would be fed by the ladies of the church, 
would prepare lunch for us at the church. 

Q. You came back to the church? A. We would come back and 
have lunch and go back and work. 

Q. Mr. Smallwood, how long has the Mount Zion Church used the 
property on the west side as a cemetery, to the best of your knowledge 
and belief? A. Ever since I have been a member. 

Q. What years during this period if any did the Mount Zion Church 


fail or neglect to use the property on the west side as its cemetery ? 
A. I don't know of any. 


* * * * * 


Q. What other group or group of people if any have used this ceme- 
tery on the west side during this period? A. I have known of ~ other 
group that used this cemetery. 

Q. Was permission ever given to any other group to use the west 


side of this cemetery? A. No, I know of no permission that was ever given. 
* * * * * 


CROSS EXAMINATION 
BY MR. NORRIS: 
* * * x* * 
Q. You were there in '59 or '60. When were you there prior to 
that? A. Ican't say just the years, but I would say I was on at least six, 
five or six work parties, and I had been there just to look around, but not 


to do any work. 
* 


58 


Q. So that you were there on a half dozen work parties, usually in 


the spring, and saw no persons doing any work in connection with the 
cleaning or the maintenance of the cemetery other than those in your 
party from your church? A. That is right. 

Q. And you never heard of any other persons coming in to do any 
work in the cemetery? A. No. 


* * * 


RALPH DORSEY 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mr. Dorsey, will you tell the Court your name, please. 
A. Ralph Dorsey. 
Q. And where do you live, Mr. Dorsey? A. 115 47th Street, N.E. 
* * * * * 

Q. Excuse me. Are you employed? A. Iam employed with the 
Highway Maintenance Department, as engineer and equipment operator, 
with thirty-four years' service. 

Q. I see. Is that the District of Columbia -- A. District of Columbia. 

Q. -- Highway Department. Are you an officer of the Mount Zion 
Methodist Church and if so, in what capacity ? A. Trustee. 

Q. Of course, you are a member of the Mount Zion Methodist 
Church, too, aren't you? A. Yes, sir. 

Q. When did you become a member? A. I became a member at -- 
when I was an infant. I have been in the church all my life. 

Q. In other words, you joined when you were a small boy, is that 
it? A. Yes. 

Q. Is that more than, twenty, thirty, forty, fifty , sixty years, 
roughly? A. It would be fifty-seven years. 

Q. Roughly, fifty-seven years. 

I have a survey here of the cemetery, and this is known as the east 
side and this is the west side. 
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Did there ever come an occasion in which you went up to this ceme- 


tery to do any work up there, and if so, will you tell the Court about that ? 
A. About 1959, I went up to the cemetery to clean it up, and also to re- 
pair a wire fence in front, that is, in the complete side that had been 
knocked down from winds, and also from cars that would back up' and 

wouldn't have sufficient room, and they would just -- the rear part 
would hit it and knock it down. It was a wire fence. , 

Q. Iam showing you Plaintiff's Exhibit No. 8. It is taken from the 
cemetery here, and which shows the fence, and these garages on the other 
side of this Mill Road here. Is that the fence that you repaired or was it 
some other section or what part was it? A. This entire fence right here 
in front of this wooden fence, from the entrance right all the way across. 

Q. That is the fence in front of the garages there, as shown on 
Plaintiff's Exhibit No.8? A. That is right. : 

Q. After you finished cleaning up the cemetery, what did you all 
then proceed todo? A. After we finished cleaning up the cemetery » we 
had sandwiches and food. : 

Q. Who fed you these sandwiches and food? A. The ladies of the 
church. 

Q. And where were you fed this? A. We had them at the church 
and also some of us ate immediately on the premises. 

Q. How long has the Mount Zion Church used this property on the 
west side as a cemetery, to the best of your knowledge and belief? 

A. To the best of my knowledge, we have used this cemetery to complete 
up until -- up until around about 1950, Iam sure that we have used 
this cemetery entirely. 

Q. Have you used it since 1950? A. 1954, we used the front here 
all the way across; we also cleaned this debris up here from a we 
call Hazel, that knocked it down. 

Q. I will ask you, has any other group, since 1954, other'than Mount 
Zion Methodist Church used this cemetery, and if so, what other group? 
A. There hasn't to my knowledge any other group used this cemetery. 
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Q. Except -- A. Except Mount Zion. 

Q. Except Mount Zion Cemetery. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 

Q. How did Mount Zion Church use this cemetery ? A. Mount 
Zion Church used this cemetery for burial purposes. 

Q. And when did it last use it for burial purposes ? A. The last 
use for burial purposes was in about 1950, to the best of my knowledge. 
* * * * * 

Q. You said you were there in a work party in 1959. Were you 
there in any other work parties? A. Yes, I was in a work party also in 
1949. 

Q. And how many were in that party? A. Was about four, five of us. 

Q. And were you in any other work parties? A. Not before that. 

Was later. 

* * * * * 

THE COURT: When was it you went to repair the wire fence? 

THE WITNESS: We repaired the wire fence in '54. That is when 
we had that gust of wind, I think it was called Hazel, sir. The fence 
was knocked down; it was a wire fence from the beginning right across 
where you have a double gate. We took and put some posts in and also 
brads. After we put the posts in, then we put the fence back up and lined 
it right straight on across. 


* * * * 


LAWRENCE J. EAGAN 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mr. Eagan, would you give the Court your name, please ? 
A. Lawrence J. Eagan, E-a-g-a-n. 


Q. Where are you employed, Mr. Eagan? A. Property Tax Divi- 
sion, Finance Office, District Government. 
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Q. What does that mean? What does that encompass? A. That 
is the assessment and taxation of all real and personal property and also 


the exemption therefrom. 

Q. Are you the one personally in charge of the ones that file for 
exemption? A. Yes, sir. 

Q. It would be done through your office and under your supervision, 
is that right? A. That is right. 

Q. Loffer you here Plaintiff's Exhibit No. 10, which has been pre- 
sented in this Court. Will you tell the Court what that is? Is that the 
photostat copy that you sent me ? A. Itis. | 

Q. You have the original in your pocket? A. Ido. 

Q. Will you tell the Court who filed for exemption for Square 1288? 
A. Mount Zion Methodist Church, 1334 29th Street, N.W., Washington. 

Q. Now, I believe on July 1 -- 

THE COURT: What is that square number ? 

MR, ROBESON: Square 1288. 

BY MR. ROBESON: 

Q. Since July the first, 1942, as I understand it, is the first year 
in which we started to file exemptions on churches and charitable insti- 

tutions, is that right? A. That is correct. A new law went into 
effect July 1, 1942, with the requirement that an annual report be filed 
by every organization exempt from real estate taxes. 

Q. Prior to that time, you didn't have to file that, is that right? 
A. No, sir. 

Q. But only since 1942? A, That is correct. 

Q. To the best of your knowledge and belief, who has filed for tax 
exemptions on Lot 800, Square 1288, since July 1,1942? A. Mount Zion 
Methodist Church. 

Q. Do you know of any other organization that filed for tax exemp- 
tions of Square 1288? A. I didn't get the first part of your question. 

Q. Do you know of any other organization who might have filed for 
tax exemption on any part of 1288 other than the Mount Zion Methodist 
Church? at No, sir. 


* * *x 
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CROSS EXAMINATION 
BY MR. NORRIS: 

Q. Do you have any record of the Mount Zion Methodist Church's 
application for an exemption of taxes in 1289, adjoining Square 1288, to 

which you make reference? A. No, sir. 

Q. Is not the Square 1288 taxes entirely as one lot number known 
as an 800 number and called Lot 800? A. Yes, sir. 

Q. And isn't that also true of Square 1289, immediately north of 
1288? Do you know? A. Sir, you use the term, taxed. Neither one of 
them are taxed. 

Q. Assessed. A. Yes, sir. 

* * * * * 

Q. * * * In other words, do your records show who is in posses- 
sion of the entire Square 1288? A. Mount Zion Methodist Church. 

Q. Your records show that Mount Zion Methodist Church applied 
for an exemption of taxes, right? A. Let me correct that, sir. The 


ownership records show that that square is in the name of the Methodist 


Episcopal Burying Grounds. 
Q. Is that Square 1288? A. Yes, sir. 
Q. How about Square 1289, immediately north of that? A, That 
is in the name of the United States. 
Q. The entire square? A. Yes, sir. 
Q. Has it come to your attention lately that that is an error? 
A. Yes, sir. 
Q. Is the error being corrected? A. We are investigating it, yes, sir. 
Q. So that your records, you believe now, to be in error in So far as 
it shows the Square 1289 to be entirely in the United States? A. Yes, sir. 
* * * * * 
REDIRECT EXAMINATION 
BY MR. ROBESON: 
Q. In fact, you are going to have a man down tomorrow that is going 
to correct that for us, is that right, while it is being investigated tonight 
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or this afternoon, is that right? A. I don't know whether the cor- 
rection will get on this afternoon or not, but he will work on it. 

Q. Just from the standpoint of the record, as far as you know, there 
is no one being assessed on 1289, is there ? A. No. Well, we assess all 
property, that is, valuation, both exempt and taxable. 

Q. Is anybody paying taxes on 1289 ? A. No, sir. 

MR. NORRIS: Is anybody paying taxes on 1288 ? 

THE WITNESS: No, sir. 

BY MR. ROBESON: 

Q. In other words, what you are saying is, both 1288 and 1289 are 

tax exempt. Is that what you are saying? A. That is correct. 
* * * * * 

Q. On your records, how far would your records go back showing 
that it was listed as the Methodist Episcopal Burying Grounds? A. The 
records are not clear on that. 

Q. They are not clear on that? A. AllIcan say is, the card isa 
very, very old card, made up before anybody presently working there was 
there. 


Q. Would you say that was a greater period than twenty-five years? 


A. Yes, sir. 

Q. Greater than thirty? A. Yes, sir. 

Q. Forty? A. I can't say any more than that. 

* * * * * 

THE COURT: Do I understand this form that you looked at, which 
I see is for the calendar year 1960, this type of form was adopted after 
1942? 

THE WITNESS: Yes, sir. 

THE COURT: And has been used continuously since that time ? 

THE WITNESS: By every exempt organization. . 

THE COURT: Very well. 

MR. NORRIS: I think that indicates it was executed, Your Honor, 
in March of 1961. 
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THE COURT: | Yes, I think so, but it is for the calendar year 1960. 
* * * * * 


ETHEL PARROTT POPE 
* * * 
DIRECT EXAMINATION 
BY MR, ROBESON: 
Q. Mrs. Pope, would you tell the Court your name, please. A. My 


name is Ethel Parrott Pope. 
* * * * * 

Q. And where do you live, Mrs. Pope ? A. Llive 13th and T Street, 
1839 13th Street. 

Q. You are retired, is that right? A. Yes. 

Q. You are formerly a resident of Georgetown, isn't that right ? 
A. Yes. 

Q. Are you a member of the Mount Zion Methodist Church? 
A. Iam. 

Q. How long have you been a member of the Mount Zion Methodist 
Church? A. Ever since I was about sixteen years old. 

Q. Are you familiar with the Mount Zion Cemetery? A. Yes,Iam. 

Q. Have you ever had occasion to go up there? A. I certainly have. 
My family has all been buried up there. 

Q. Your family has been buried up there ? A. Yes. 

Q. To the best of your knowledge and belief, who owns that ceme- 
tery? A. Always was considered Mount Zion. 

Q. You were born and reared in Georgetown? A. In Georgetown, 


yes, sir, on 32nd Street. 


* * * * 


CROSS EXAMINATION 
BY MR. NORRIS: 


* * * * * 


Q. Now, when did the burials occur on the upper side? A. Let's 
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see. My grandmother, and all of them, they died when I was quite 
young. : 

Q. Yes. A. And my father died, I guess I was about seventeen 
years old when my father died; my mother died about three or ae years 
after that. So that was on the upper side. : 

Q. Who is buried on the lower side? A. My husband ana my grand- 
mother on my father's side, and an aunt and my niece is in the single 


grave over on the other side. 
* * * * * 


Q. When were you last there and able to find it? A. When my 


niece was buried ten years ago. 

Q. And what was her name? A. Gertrude Viola Whitfield, 

Q. Gertrude -- A. No, her name was Viola Whitfield; her mother 
was named, Gertrude. 

* * * * * 

Q. You don't know who he bought the grave site from? A. It was 
supposed to be a family site, and was supposed to be just two extra graves 
there, and she was to be buried in one of those graves, but I don't know 
who -- he didn't buy it from nobody. He paid for having it opened. 

Q. Do you know who he paid? A. He paid William Bell. 

Q. He paid William Bell? A. Yes. 

Q. For having that grave opened? A. Opened. 


* * * * 


Washington, D. C. 
January 12, 1962 


* * * * 


CECIL B. LaGRANGE 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Would youtell the Court your name, please? A. Cecil B. 


LaGrange. 
* * * * * 


Q. Where do you live? A. 3717 Kansas Avenue, N. W. 

Q. What type of work are you innow? A. Tama Methodist 
minister. 

Q. And what church? A. Now? 

Q. Are you with now? A. Mount Vernon Methodist Church. 

Q. Where is that located? A. That is 1910 West Virginia Avenue, © 


N. E. 

Q. Did there come a time when you were minister of the Mount 
Zion Methodist Church? A. I was transferred from the Mount Zion. 
I was there first. 

Q. What years were you at Mount Zion? A. Forty-four-six. 

Q. Would it be correct if I said, '54 to 56? A. Yes, lam sorry. 

Q. To refresh your memory? A. Yes. 

Q. I would like to show you some exhibits that have been intro- 
duced into evidence. This is a plat, and we have been designating -- 
A. Excuse me, I have a little cold and it affects me. I can't hear so 
good. 

Q. Oh, I see. We have been calling this the east side, and we 
have been calling this the west side. A. Yes. 

Q. And this is 27th Street, and this is Q Street, and this is Mill 
Road. A. That is right. 

Q. You are familiar with that plat? A. Oh, yes, yes, definitely. 

Q. And I also show you Plaintiff's Exhibit No. 8, which is a picture 


67 


from the -- A. Oh, yes. 

Q. -- from the cemetery there. A. Yes, I know all about that. 

Q. Now, did you ever have an occasion to visit the Mount Zion 
Cemetery, this cemetery? A. Yes, sir. At the first board meeting I 
had, as required by the discipline, I tried to find out just what belonged 
to the church, and they told me about this cemetery, and so I said I 
wanted to see it. 

Q. And I assume your first visit to the cemetery was in 1954? 
A. Yes. 

Q. When you first came there? A. Exactly. 

Q. Will you tell the Court what you saw upon arriving at this 
cemetery? A. Isawa sign that said, Mount Zion Cemetery. 

Q. What kind of sign was that? A. Large letters and tall sign. 

Q. Would you say how many feet in the air? A. Taller than I. 

Q. lam 6-feet-2. A. Yes. 

Q. Was it taller thanI? A. About your height or a little taller. 

Q. Taller than my height? A. Yes. 

Q. How wide was it? Was it wide enough for an automobile to 
go under? A. No. 

Q. Wider than that? A. No. It wasn't shaped like wale It wasn't 


wide enough for an automobile to go under -- you say? 


Q. You say it was wide enough for an automobile to go under ? 
A. No, not under. For an automobile to go underneath the sign? 

Q. Yes, sir. A. No. It would have knocked it down, I am afraid. 

Q. It might have knocked it down? A. Yes. 

Q. What kind of a sign would you say this was? A. A big sign 

with white letters. 

Q. What material was it made out of? A. Oh -- coo I guess. 

Q. Out of wood? A. Board. | 

Q. Did it have any letters on this sign? A. Oh, yea,large letters, 
white letters. 

Q. Do you remember what kind -- about the size of the letters 
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that were on it? A. Oh, they were large letters, white letters, white 


letters -- Mount Zion. 

Q. Could you reduce it to inches, approximate number of inches 
of the size letters? A. I would say about the size of that paper there, 
large, each letter. See that? 

Q. This paper here? A. Yes, or maybe a little large, but that 
length. 

Q. About the length of that? A. Yes, uh-huh, 

Q. And what were the three words on there? A. Mount Zion 
Cemetery. 

Q. Mount Zion Cemetery? A. Yes. 

Q. Was that the only sign that you saw there? A. On that section 
here. And then you see, at the board meeting, they had told me that part 

of the upper section -- 

* * * * * 

Q. Go ahead and finish about the board meeting. A. That the 
cemetery, part of the cemetery, the upper section belonged to Dumbarton 
Methodist Church. 

Q. In other words, they told you that Dumbarton had a lease on 
that, is that what you are saying? A. Yes. 

* * * * * 

THE COURT: You tell me in your own words what took place at 
this board meeting -when they told you about the upper: part. 

THE WITNESS: That part of the cemetery belonged to Dumbarton 
Methodist Church, and Dunbarton Methodist Church -- the other part of 
this church, the Mount Zion. 

And I went up there. I told -- the man's name is Bell. He was 
a lay leader of the church; and he took me next day. I went in there to 
see the cemetery, to be sure what is what. According to the discipline 
of our church, I wanted to find out just what's what, what belongs to the 
church, to Mount Zion Methodist Church. 

BY MR. ROBESON: 
Q. In regard to this cemetery in toto, the whole thing? A. Yes, 
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that is right; that is exactly. 

Q. Whom did that cemetery belong to, to the best of your imowledge 
and belief? A. The entire? | 

Q. Yes. A. Dumbarton Methodist Church and Mount Zion 1 Metho- 
dist Church. 
' 227 Q. You thought they both owned it together? A. Yes. 

Q. Iam showing you Plaintiff's Exhbit No. 8. Can you show the 
Court where this sign was that you spoke of? A. It is right about in here, 


because I went around, right in here, Your Honor. I remember this well. 


It is in there. 

THE COURT: Ask him where it was. Where was the sign located? 

MR. ROBESON: Put your finger on where the -- 

THE COURT: I don't mean that. Was it standing up? 

THE WITNESS: Yes, sir, the sign was standing up. 

THE COURT: Erected, is that right? 

THE WITNESS: Erected, yes, sir. 

THE COURT: At that time? 

THE WITNESS: That is right. 

* * * 
[BY MR. ROBESON: ] 

Q. That is right. But in other words, where would the sign be in 

regard to these buildings? A. Right here, right down there. 

Q. Are you pointing approximately to the middle of those buildings ? 
Is that what you are saying? A. Yes,just about. ! 

Q. In Plaintiff's Exhibit No. 8? A. That is right. 

Q. While you were minister up there, did you have occasion to do 
any work in this cemetery, through your men? A. Yes, sir. | 

Q. Members of your church? A. Yes, sir. 

Q. If so, tell the Court what you did? A. My first board meeting, 
after the man took me there and I saw it, and it didn't look as I thought 
it should, you know, kept up as it should. So I inquired. I told them at the 
meeting -- I asked them why is it not better taken care of. They told me 
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that they didn't bury anybody, that the city had condemned it. And I 
asked them if it was because they didn't keep it up as it ought to. 

I said: Your cemetery should be better kept up. So he said, Mr. 
Bell said that he is in charge of it, to see that it is kept up; and I author- - 
ized him to get busy and clean it up and make it nicer. So he went out 
and hired a man. I don't remember -- 

Q. You authorized Mr. Bell to clean it? A. Yes, definitely, be- 
cause I thought it should be kept-- 

Q. Did you pay him for that, or do you know? A. Oh, yes, yes. 

Q. Or was it voluntary help, or do you know? A. Yes, because 
the next meeting, the expense was brought to the board and the board 
authorized the paying of it. 

Q. I see. What part of the cemetery did you clean at that time, 
did your menclean? A. They cleaned all of it. They cleaned the whole 
thing. 

Q. The whole thing. Could you go into detail, what type of clean- 


ing they did? A. Cut the weeds, and so forth, there, bushes. 
Q. In other words, general cleaning up? A. Generally. 
* * * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 


* * * * * 


Q. You referred to Mr. Bell. A. Yes, Harry Bell. 

Q. Harry Bell? A. Yes. 

Q. Do you know how he spelled his last name? A. Like a ringing 
bell, B-e-1-l. 

Q. Did he have any official connection with the church? A. Oh, 
yes, he was my financial secretary and also the church lay leader. He 
represented the church at the conference. 

* * * * * 

Q. Do you know if there was an official superintendent of the 
Mount Zion Cemetery at that time? A. This man, Bell, said he was in 
charge of it. 
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Q. And he was the financial secretary? A. Secretary of the 


church, 
Q. Yes. Was the sign there when you left, Reverend? A. I think 


after that storm, there was a storm and something happened. But lam 
not quite -- I don't remember clearly whether it was restored. I know 
I took the man that followed me there to show him the sign one day, and 
it was down there. The material was there, but it wasn't up as high as : 
it was when I was there. I forgot what storm it was, a rainstorm. 

Q. It was sometime during your administration? A. Yes, yes, 
it seemed to me it was -- that storm, tropical storm -- was it Hazel? 


I think it was Hazel. 
* * * * 
[RE-DIRECT EXAMINATION] 
[BY MR. ROBESON: ] 
Q. Reverend, you have no financial interest in this case -- 
THE WITNESS: No, sir, none. 
* * * 
EUGENE JONES 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Will you tell the Court your name, please? A. Eugene Jones. 
Where do you live, Mr. Jones? A. At present? 
Yes, sir. A. 717 Nicholson Street, N. W. 
And where are you employed? A. Federal Home Loan Bank 
Board, 101 Indiana Avenue. 
Q. In what capacity are you employed there? A. Chauffeur. 
Q. Did there come a time in which you were the janitor at apart- 


ment 2531 Q Street, N. W.? A. Yes, sir. 
234 Q. And what years were you janitor there? A. From September, 


I think it was -- 
Q. Just the years. A. -- 1937, to 1942, May the 11th. 
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Q. Now, this property at 2531 Q Street -- 

I will show you a plat here that has been introduced into evidence. 
Could you locate that property? 

This is 27th Street and this is Mill Road. Could you locate the 
property where you served as janitor? A. It is right -- 

Q. This is Mill Road; this is the cemetery; and this is the east 
side, and this is west side. This is Q Street here; this is 27th Street run- 
ning down here. A. The apartment was right on the corner of 27th and 
Q Street, near Mill Road, as you say. 

Q. Showing you Plaintiff's Exhibit No. 8, could you identify the 
apartment house from that picture? A. Yes, sir. This is the apartment 
right here. 

Q. You were the janitor in this apartment house? A. This is the 
back of the apartment. 

Q. In other words, the apartment house was directly in back of 
the cemetery, is that right? A. That is correct. 

Q. Did you have an occasion to go into Mill Road at different times -- 

A. Sometimes. 

Q. -- while you were janitor there? A. Yes, sir, sometimes. 

Q. All right, sir. Was that your ingress and egress to your quarters 
at the time you lived there? A. That was the entranceway. 

Q. Into the apartment? A. Into the apartment. 

Q. Did you have an occasion to take a look at this cemetery directly 
across the road from the apartment? A. Quite frequently. In fact, each time 
I entered the back, you could see the cemetery and also the gate. 

Q. Did you see a sign on this cemetery? A. Yes, sir; it was a 
metal sign placed there at one time. A metal gate. 

Q. Could you describe the sign to the Court, please? A. It wasa 
-- I would say sort of an arch -- gate with letters across the top of it. 

Q. And what were the words on the top? A. As far as I can remem- 
ber, it read M-t-period Zion Cemetery, Mt. Zion Cemetery. 

Q. And about how high was the sign in the air, distance of height? 
A. Oh, I would say between eight and ten feet. It was plenty high for you 
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to walk through and be space over your head. 

Q. Could you tell the Court about the size of the letters on the 
sign? A. Well, I would say they was approximately six or eight inches, 
or maybe a little larger. I can't exactly say what size it is now, but I 
know they was good size letters, I would say. : 

Q. Directing your attention to Plaintiff's Exhibit 8, would you 
put your finger on where you remember that sign to be in that picture? 
A. Well, I would say it was approximately where that gate is, but the 
best I can remember, it was about the center of those garages, I would 
gay. ! 

Q. About the center of the garages. Now, you put your finger 
over the metal gate shown in Plaintiff's Exhibit No. 8; is that what you 
did? A. Yes, sir. 

Q. Now, when did you leave this apartment house as janitor? A.I 
left there May 11, 1942. 

Q. Now, at the time you left there was the sign still erect? A. As 
far as Ican remember. I think so. I won't say definitely, but I think it 
was. 

Q. Now, what was this cemetery known to you as at that time, this 

entire cemetery? A. From the time I known it, they told me it 
was Mount Zion Cemetery. That is all I have ever known. 

Q. Do you have any financial interest in this case in any shape or 
form? A. No, sir. | 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 


* * * * * 


Q. Did you know any of the people frequenting or going in or out 


or having to do with the cemetery? Did you come to know anyone there? 
A. Oh, I know quite a few of the Mount Zion Church members. | 

Q. Did you know the superintendent of the cemetery? i Yes, sir, 
I think so. 

Q. What was his name? A. Now, I don't know whether paid called 
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him the superintendent or the caretaker, but the first one I remember 
was Mr. Bell, and I don't know his first name. 

Q. Do you know where his place of business was? A. It was on 

P Street between 26th and 27th. I don't know the address. 

Q. What business was he in? A. Other than cemetery, I think 
he was -- 1 am not too sure. I think he was a mail carrier at one time. 
I am not definitely sure. 

Q. Did you know another Mr. Beall, who had a place of business 
on Wisconsin Avenue, spelled, B-e-a-l-1, who had something to do with 
the operation of the Mount Zion Cemetery? A. As far as I know, this 
is the only Bell I knew; and they told me he lived on P Street; so he could 
have lived on Wisconsin Avenue. 

Q. Is he still living? A. I don't think so, no, sir. 

Q. Do you know when he passed away? A. Well, it must was in 
-- it must have was in -- I would say he must have passed around two 
years after I went to this building, because Mr. Floyd Fitzhugh was the 
next caretaker there. 

Q. Isee. So the Bell that you referred to passed away along about 
1939 or so? A. 1939 or '40. 

Q. And then Mr. Fitzhigh -- A. That's right, Floyd Fitzhugh. 

Q. Mr. Floyd Fitzhugh was the superintendent or caretaker of 
the Mount Zion Cemetery? A. Caretaker. 

Q. Do you know if he is still living? A. No, sir, he is dead. 

Q. Do you know when he passed away? A. Passed at least two 
years. 

Q. Two years ago? A. Yes, sir. 

Q. Did you know the Jennings family that livedon K Street in the 
2100 block? A. No, sir. 

Q. Did you know anything about the Logan family having anything 
to do with the cemetery there? A. No, sir. May know them by face. 

Q. Do you know Mrs. Alexander, sitting here at the table? A.I 


was kind of surprised when I came in. Mrs. Alexander is a member of 


my church. 
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Q. What church is that? A. St. Paul Baptist. 
Q. Did you ever see her up at Mount Zion Cemetery? A. I have 
recently known Mrs. Alexander, I would say in the last approximately 


two years or a little better, when she came and joined the church. 
240 Q. You didn't know her when you were down on Q Street? A. No, 


* 


HAZEL JONES 
*” * * 
DIREC T EXAMINA TION 
BY MR. ROBESON: 

Q. Mrs. Jones, would you tell the Court your name, please. 
A. My name is Mrs. Hazel Jones. 

Q. And where do you live, Mrs. J ones? A. 717 Nicholson 
Street, N. W. 

Q. And you are the wife of Mr. Eugene Jones, who iat testified, 
are you not? A. Yes, I am. 

Q. And there came a time in which you all lived togethér and he 
was the janitor at 2531 Q Street, N. W.? A. That is right. 

Q. What years did he serve as janitor? A. He was there before 
I. Icame there in November of 1938. 

Q. In 1938, when you came there? A. Yes. 

Q. When did you all leave there, approximately, what year? A. We 
left there May 11, 1942. 

Q. Isee. Now, Ihave a Plaintiff's Exhibit, a plat, a survey. This 
is Q Street here; this is 27th Street; this is Mill Road. Would you point 
where your apartment house is where your husband served as janitor? 
A. Well -- 

Q. This is the cemetery here. A. Yes. 

Q. This is Q Street here. A. Q Street. Well, the apartments 
was right in here. Q Street ran right in front of the apartment. 

Q. In other words, it was on Q Street? A. Yes. | 
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Q. Was it on this side of Q Street toward the cemetery or on 
the south side of the street? A. It was on the side toward the cemetery. 

In other words, the back of the building was facing the cemetery or the 
cemetery was facing the back of the building. 

Q. All right. I will identify this as Plaintiff's Exhibit No. 8. 

Can you identify the apartment house that your husband served in? 
A. This is it here. 

Q. And this is the cemetery here? A. Yes. 

Q. Did you have an occasion to come to and from your apartment 
there, and how did you cometo your apartment? A. Well, from Q Street, 
we -- 27th Street ran up to Q Street, and Q Street, of course, was running -- 
the front of the building -- and on this side here, we came into the apart- 
ment driveway here. 

Q. Down what street was that you are pointing to now? A. Well, 
that would be, I would say -- if 27th Street would be continued, that would 
have been 27th Street. 

Q. Then you turned into what street there? A. You turned into 
the -- well, we called it the alley, the back of the building. 

Q. The alley back of the building? A. Between the garages and the 

building. 


Q. Did you have occasion to notice the cemetery directly north 


of your apartment over here? A. Well, it was absolutely impossible to 


come into the building, to go to the building -- in other words, to go here 
-- to go around to my door without seeing the cemetery at any time. 

Q. Did you see a sign on the cemetery? A. Yes, there were a sign 
there when I went there. 

Q. Tell the Court what words were on this sign? A. Well, on this 
sign over the gate -- it was one of those arch-type of signs, you know, 
over the gate; and the lettering or wording on there, Mount Zion Cemetery. 

Q. What kind of material was this sign made of? A. It was of this 
-- I guess you call it wrought iron, and the letters inscribed in there were 
the regular lettering that is in with ironwork. I don't know whether it is -- 
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well, to me, I think it would be -- it was the regular iron lettering, you 


know, that they put in those. 

Q. A metal sign, as far as you know? A. Yes. 

Q. What type of metal? Do you know or don't you know? A. The 
only thing that I could say that I actually know, it was the same type of 
material as the -- all of it was of the same type of material. 

Q. I see. About how high in the air was this sign, approximately? 
A. Now, it was -- I am kind of a poor judge of feet. 

Q. If I tell youl am a little over six feet, would that help you 
any? A. Well, it would be over your head. | 

Q. Would it be twice what I am, about one and a half of what I am, 
or about a third more than whatI am? A. I would say about half of you, 
over that. | 

Q. My height plus a half? A. A regular height over a gate. 

Q. In other words,my height plus a half? A. That is right. 

Q. Could you tell us about the size of the letters on the sign? 
Approximately what was the size of the letters? A. The size of the let- 
ters? Let's see. They would be about approximately this pgs (indi- 
cating) -- you know. 

Q. You are measuring that. Could you estimate? A. The inches ? 

Q. Yes, just estimate. A. Let's see. I would say in the neighbor- 
hood of from eight to ten inches, the lettering, according to the letter, 
that spelled out the word. 3 

Q. Directing your attention to Plaintiff's Exhibit No. 8, would you 
put your finger on where that sign was located? A. Well, the sign was 
over the gate here. : 

* * * * * | 

[Q.] Where did you put your finger? Did you put your fingex there? 
A. Over the gate. 

Q. What kind of gate was that? A. It was one of those -- what do 
you call them -- it was a metal gate, but it wasn't the same type of wrought 
iron gate -- | 

* 
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Q. Now, from the time that you lived in this neighborhood, what 
name did you know this cemetery by? This cemetery here? A. Well, 
the only name that I knew the cemetery by was Mount Zion Cemetery. 

* * * * * 

Q. Do you have any financial interest in this case in any way, 
shape or form? A. None whatsoever. 

* * * * * 

THE COURT: Before you call your next witness, Mr. Norris, do 
you make any contention that this sign was not there. 

MR. NORRIS: I am inclined not to. Apparently somebody must 
have seen a Sign there. 

THE COURT: I am just wondering. 

MR. NORRIS: I don't see any point myself in continuing to add to 
it as far as the sign is concerned. 

THE COURT: It seems to me that you have pretty well covered 
the size of the sign. 

MR. ROBESON: If Your Honor please, if you don't mind, I just 


have two more witnesses on that sign. It is just most important that I 


get it in, if you don't mind. 
THE COURT: Very well. 


* * * 


FRANK LASSERY 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Would you tell the Court your name, please. A. Frank Las- 
sery, L-a-s-S-e-r-y. 
Q. Where do you live, Mr. Lassery? A. 1332 W Street, N. W. 
Q. Where do you work, Mr. Lassery? A. I work at the Pentagon. 
Q. In what capacity do you work there? A. As a clerk. 
Q. Asaclerk. Now, are you a member of the Mount Zion Meth- 
odist Church? A. Iam. 
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Q. Do you have any official title with the church? A. Yes, I do. 

Q. What is that title? A. Secretary of the Trustee Board. 

Q. All right, sir. When did you first join the Mount Zion Church? 
A. In the year of 1945. 

Q. And before that time, did you ever attend the Mount Zion Meth- 

odist Church? A. I went there as a boy in Sunday school. 

Q. From approximately what year? A. Oh, I would say around 
19 -- I was born in ‘11 -- about 1915, '16, somewhere around in there. 

Q. Have you been going there continuously since that time? A. That 
is right. | 

Q. I call your attention to Plaintiff's exhibit here, a survey. This 
is the property. Would you identify this Brcperty here? A. This is what 
is known as the Mount Zion Cemetery. | 

Q. How long has the Mount Zion Church used this property on the 
west side as its cemetery? A. So far as I can remember, ever since I 
can remember, every since I was a kid. | 


* * * * * 


[Q.] What years during this period if any did the Mount Zion Church 


fail or neglect to use this property on the west side as its cemetery? 
A. I don't know of any. 


Q. What other group or group of people if any have used this cem- 


etery on the west side during this period? A. I don't eniow of any 
other people that have used the cemetery. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 

Q. What use was made of the west side of the cemetery that Mr. 
Robeson inquired about, in response to which you said it was used as the 
cemetery? Did you mean any particular part of it or all of it was used as 
the Mount Zion Cemetery? A. To my knowledge, all of it was used as the 


Mount Zion Cemetery. 
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Q. In what way did your organization, the Mount Zion Church, 
use it as a cemetery? How do you interpret that expression? A. Well, 
we cleaned it; we had burials there; and all that sort of thing. 

Q. Well now, when you say, we had burials there, what was the 
last burial you recall? A. I really couldn't tell you. 

Q. You are secretary of the Board of Trustees now? A. That is 
right. 

Q. And how long have you been such a secretary? A. Since '49. 
No, strike that. I joined the Trustee Board in '49 and I guess I was made 
secretary some years -- a few years later. I couldn't tell you the exact 
year. 

Q. Since you have been a member of the Board of Trustees in 
1949, has there been any graves opened, sold by Mount Zion Methodist 
Church in the Mount Zion Cemetery? A. Since '49? 

Q. Since '49. A. Not to my recollection. 

Q. Do you recall ever attending a funeral there yourself? A. In 
Mount Zion Cemetery? 

Q. Yes. A. No. 

Q. Did you participate in any of the work parties that went up 
from the church to clean up the cemetery? A. I didn't. 


Q. You did not. How long since you have been to the cemetery? 


A. Well, I, myself, haven't been to the cemetery in quite a few years. 
Q. How many, would you say? A. Oh, I really haven't been there 
since I was a boy. 


* * * 


S. V. ANDERSON (Mrs.) 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Mrs. Anderson, would you tell the Court your name, please? 
A. Mrs. S. V. Anderson. 
Q. And where do you live, Mrs. Anderson? A. 2531 Q Street, 
N. W. 


81 


Q. And you live there with your husband, Iassume? A. Yes. 

Q. Are you retired? A. Yes, sir. | 

Q. Now, 2531 Q Street -- Ihave a plat here that has been intro- 
duced into evidence, a survey; andI have a Plaintiff's Exhibit No. 8. 

Would you identify the apartment house that you live in, pease, 
from Plaintiff's Exhibit No. 8? A. Uh- -huh. 

Q. Where do you live? A. We live in Apartment 101, 2531 1. 

Q. Can you see the apartment house you live in in that picture? 
A. Yes, but we live on the front; this is the rear. 

Q. Now, could you tell the Court what these buildings are Tight 
back here? A. Well, that is garages, our garages. 

Q. You and your husband own those garages? A. Yes, we own 
the garages. 

Q. Did you ever see a sign on this cemetery directly in front of 
the garages here? A. Yes. 

Q. Would you tell the Court what type of sign you saw? A. Well, 

this was -- let me see -- we came here in 146, 1946. | 

Q. In 1946, when you came to this apartment? A. Yes.) We were 
always trying to get a garage there because the parking was pretty bad 
around there, and we used to park back here a lot, right across from the 
cemetery. 

Q. Yes, ma'am. A. And we finally got one of the garages, and 


the sign was just directly across the street from that garage. 


Q. What were the words on that sign? A. It was Mount Zion Cem- 


etery. 
Q. And approximately how tall was the sign, approximately ? 
A. Well, about -- I'd say about eight feet. : 
Q. About eight feet tall? A. Yes. | 
Q. I see. What were the sizes of the letters on there? A. Well, 
it was large. It was round posts, and then there was a double gate where 
they used to open it. | 
Q. Wood posts or metal posts? A. Metal posts. 
Q. Approximately what was the size of the letters on there? A. Oh, 
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the letters were, oh, I'd say about like that (indicating). 


Q. Would you reduce that to inches for the purpose of the record 
here? A. Oh, about eight, ten inches. 

Q. About eight or ten inches were the size of the letters. 

Would you put your finger on where this sign was, using Plaintiff s 
Exhibit No. 8? Put your finger where it was and describe it to the Court 
where you put your finger. A. Well, it was almost directly, I'd say -- I 
either think it was right there between -- right there, across from 7 or 
8. 

Q. You are putting it behind the number on that garage? A. Yes. 

Q. Now, you are saying either 7 or 8. How many garages are 
there? A. Twelve. 

Q. Twelve. That would be a little more than half the number of 
garages, is that what you are saying? A. Yes, I'd say it was about -- 
well, just about there, approximately (indicating). 

Q. Approximately there? A. Yes. 

Q. Now, showing you a survey, here is 27th Street. This is the 
survey in the record. This is 27th Street, and this is the apartment 
building you live in. Would you tell me about how many feet you think it 

would be from the turn of 27th Street into Mill Road? About 
where you think -- A. Where you turn here? 

Q. Yes, ma'am. Your garages would be along here, and the 
apartment building you live in, here. Approximately where would you 
place that in relation to this blue line and 27th Street? A. Well --I 
don't know where that pipe is, though. It says, "Pipe," here. That is on 
the curve, isn’t it? 

Q. Yes, ma'am. A. Well, I'd say it would be about sixty, sixty- 
five feet. 

Q. About sixty or sixty-five feet from the turn of the road? 

A. Yes, just about that. 

Q. As you come around that? A. I am figuring that on the front- 

age, about where our frontage is, a hundred feet. 
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Q. Now, could you tell the Court when this sign blew down if 
you know? A. Well, the sign, I remember exactly about the time the sign 
blew down because we bought the garages in '53 and it was, well, I think 
it was only a little, maybe a little over a year after we purchased them. 

Q. So, in other words, you think the sign blew down about 1954? 

A. Yes. ! 

Q. A little over a year from the time you bought it, is that what 
you are saying? A. Yes, it did. 

* * * * * 
Q. You have no financial interest in this case in any shape or 
form, do you? A. No, none whatever. 
* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
Q. Mrs. Anderson, has the sign been put back? 
* * * * * 
A. No. It never was. I have never seen any sign there since. 


Q. You use the garage pretty regularly? A. Oh, yes, go in and 


Q. If there was a sign there -- A. Every day. 
Q. If there had been a sign put back, you would be sure to see it, 
don't you think? A. I think we would, because we are back there every 
day. 
* * * * * 


Q. When was the sign there that you first saw it? A. Oh, I saw 


it ever since we moved into the building. 
THE COURT: That clears it up, 1946. 
MR. NORRIS: 1946. 
THE WITNESS: That is when we moved in there. 
BY MR. NORRIS: 
Q. So the sign was there in 1946? A. (Witness nods assent.) 


* * * * * 
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SAM V. ANDERSON 
* * * 
DIRECT EXAMINATION 
BY MR. ROBESON: 

Q. Mr. Anderson, would you tell the Court your name, please? 
A. Sam V. Anderson. 

Q. Where do you live, Mr. Anderson? A. 2531 Q Street, N. W., 
Apartment 101. 

Q. And when did you move to 2531 Q Street, N. W.? A. 1946. 

Q. Are you still there now at the present time? A. Iam still 
there. 

Q. What type of work are you in, Mr. Anderson? A. I am retired. 
I used to be in the hotel business. 

Q. In the hotel business? A. That is right. 

Q. I show you Plaintiff's Exhibit No. 8, and ask you to see if you 

can identify this? Do you recognize this apartment house? A. This 
apartment house? 

Q. Is that where you live? What are these buildings here? A. Those 
are garages I own. 

Q. You own those garages yourself, personally? A. My wife and I 
own them. 

Q. You and your wife, that is right. Did there come a time that you 
walked into this alley here and did you see a sign on the property across 


from the alley from your garages? A. Yes, I did. 
Q. What did that sign say? A. Mount, M-t -- Mt. Zion Cemetery. 
I found out the "Mt."" was for Mount, Mount Zion. 


Q. Will you tell the Court in your own words approximately how 
tall that sign was? A. You mean the height ? 

Q. The height of it, yes, sir. A. Oh, I'd say eight, ten feet. 

Q. About how wide was the sign? A. Oh, I'd say eight, maybe nine 
feet wide. 

Q. Eight or nine feet wide? A. That is right. 

Q. What kind of material was the sign made of? A. The sign was 
metal. 
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Q. About what size were the letters on the sign? A. ais to ten 
inches. 

Q. What kind of material were the letters made of? A. They were 
metal, cut out in metal, out of some heavy-gauge metal, and the background 
was also metal, but heavy wire. 

Q. Heavy wire. In other words, that held the letters oe is that what 
you are saying? A. That is right. 

Q. Would you put your finger on where you think the sign was lo- 
cated? A. Well, I'd say it was about here, because here is my garages 
here, about eighty, maybe sixty or seventy feet from this corner’ here, over 
here on the corner on their lot. 

Q. For the purpose of the record, this is Plaintiff's Exhibit No. 8, 
and I would like for you to tell the Court and the court reporter where you 
place that sign in relation to your garages and in relation to this gate here 
that is on front of your garages? A. The gate was just across from my 
garage, Garage 8, andI would say from the garage to the sign would be 
about -- 

Q. Was the sign near the gate or in front of the gate, down from the 
gate, east or west of the gate? A. No, the sign was over the gate. 


* * * * * 


Q. Mr. Anderson, I present you a plat, a survey which has been 


presented into evidence here. Did you, at my request, measureifrom this 
pipe here down Mill Road approximately how far the sign was located ? 
A. Idid. It was about sixty feet. 

Q. About sixty feet from this pipe? A. From this pipe. 

Q. Tell the Court where this pipe is located, so we will! have it in 
the record, the name of this street and the name of this street. A. The 
pipe is the stake at the west end of the cemetery. | 

Q. On what street? A. On the corner, on 27th Street and Mill 
Road. It was sixty feet from that corner, from the corner of 27th Street, 

sixty feet turning right facing north on Mill Road. : 

Q. You mean sixty feet this way or sixty feet this way?) A. Sixty 


feet this way. 
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Q. You mean, going east? A. Going east, to my right, when I 
walk this way. 
* * * * * 


Q. Mr. Anderson, do you have any financial interest in this case 


in any shape or form? A. Not at all. 


Q. Infact, do you have your garages for sale at this time? A.I 
do have. I have it listed with a broker and have had for some time. 

Q. And so you have no interest at all in regard to the outcome of 
this case? A. Not at all. Not at all. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 
* * * * * 

Q. So far as you know, so far as your personal knowledge is con- 
cerned, the cemetery does not extend east of the west wall of 2511 Q Street; 
ig that your testimony? A. As far as I know, I have never seen it. 

Q. Very well, sir. A. I don’t know. What I have been told, there 
is a cemetery back there, but I have never been there. 

* * * * 
REDIRECT EXAMINATION 
BY MR. ROBESON: 
Q. Did you see any other signs on this property? A. I did not, 


* * * * * 


MR. NORRIS: You say you and Mrs. Anderson used to joke about 
this sign swaying in the wind there? 

THE WITNESS: That is right. 

MR. NORRIS: As to how long it was going to stay up. What do you 
say as to how long it was in that condition? 

THE WITNESS: Well, I would say it was in that condition from 


the first time we saw it. 
* * 
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MR. NORRIS: No, what I suggest is that if Mr. Haynes be excused 
from further attending in regard to this book, ‘that counsel for Plaintiff, 
in lieu of his attendance, agree that this is the record of the Mount Zion 
Methodist Church of the east side of Mount Zion Cemetery, and that the 

book be introduced into evidence as an official record of the church 
of its conduct of its cemetery, Mount Zion Cemetery, east side, showing 
the last record of any burial to have been the 10th of December, 1942. 

THE COURT: Do you agree with that? | 

MR. ROBESON: I agree that this is a book. Whether subsequent 
burials, I think my man would testify he wouldn't know. That was one of 
the records of our church, and it is the only record we seem to have. 

THE COURT: The last burial reflected in this record sia this 
date in 1942, is that right? 

MR. NORRIS: I understand he would testify that there was no other 
record of any other burials subsequent to December 10, 1942, which is 
what I have been trying to ascertain. | 

MR. ROBESON: The best of his knowledge, he would testify that 
he has no knowledge of any other records than these records here in this 
book. 


MR. NORRIS: Then, if Your Honor please, he referred in his testi- 
mony to Pages 260, 261, 262 and 263 of the ledger book, entitled, "Ceme- 
tery," and it showed a conclusion of the receipt of funds in connection with 


the cemetery and a conclusion of the disbursement of funds in connection 
with the cemetery as having been balanced off to zero on April 30, 1941; 
and then additional receipts shown from April 1942 to January 4, 1943, 

including an unbalanced page, and on the disbursement side of it, 
June 1, showing the balance forward, cleaning cemetery, $10.00; and July 1, 
balance forward for something fifty cents. | 


* * * * 


EDWARD D. McGOWAN 

* * * 

DIRECT EXAMINATION 
BY MR. ROBESON: 


Q. Reverend, you have already been sworn in. 
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Did you have an occasion to bring an additional record from the 
Mount Zion Methodist Church with you? A. Yes. 

Q. Would you tell the Court what record that is? A. This is 
the record of the financial secretary of our church, which is the record 
of the receipts and expenditures of our congregation. 

Q. Now, previous to some period of time, the expenditures were 
personally made by the Board of Trustees, is that the way you testified 
or Mr. Haynes testified yesterday? A. Yes. 

Q. What year did you change over and use this type of record 
rather than these records Mr. Haynes had here? What year was that? 
Approximately what year? A. Approximately 1956. 

Q. 1956. Now, in this record that you have with you today, do 
you have any references to expenditures for the cemetery made by the 
Mount Zion Methodist Church? A. Yes, there are several references. 

Q. Would you read those into the record, please? A. In the 
record of the financial secretary, Page 33, cash disbursements for July 


1957, entry for July 8, 1957, check No. 29, $10.00, paid to a Mrs. Della 
Owens, who resided in the -- what we call, I guess, Mill Road, for the 
removal of a tree or tree limb. 


Q. May I ask you, do you know what part of the property this tree 
limb came from? A. I do not know. 

Q. You donot. O. K., proceed. A. Page 47 of the record of 
the financial secretary, the entry for January 1, 1958, check No. 257, to the 
amount of $4.00, paid to Lenora Dell, to remove the tree from the cemetery. 

This is the way it is entered in the book. 

From the financial secretary's record for June 23, 1958, to the 
amount of $10.00, paid to Miss Gladys Gaskins, for tree removal at ceme- 
tery. 

For that same date, check 458, to the amount of $10.00, paid to 
Frederick L. Johnson, for tree removal at the cemetery. 

This completes the entries for these items. 

Q. What was the date of the last check? A. June 23, 1958. 
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Q. 1958. Do you have any personal knowledge, as minister of 
the church, of any other expenses made up to the present time in regard 
to the cemetery? A. I authorized you to authorize the removal of an 
item for some work done there. 

Q. What year was that? A. This was '60 or "61. 

* * * * 
CROSS EXAMINATION 
BY MR. NORRIS: 


* * * * * 


Q. Do you know where the residence is, the Mill Road residences 


are located with respect to the Mount Zion Cemetery? A. No. 

Q. Would this Plaintiff's Exhibit No. 9 help you to locate the 
residences on Mill Road? A. No, because I really don't know. 

Q. Actually, there are only two residences fronting on Mill 
Road, are there not? A. I did not indicate that the removal was necessary 
from a residence. It may have been fromthe garage that was being used 
by Della Owens. I am not certain. 

Q. Then you don't know where the tree was located? A. No. 

Q. For which removal was paid? A. No. 

Q. Do you know where any of the trees were located for which 
removal was paid in these items you mentioned? A. lam certain that I 
know in one instance in which I investigated that the tree limb was on one 
of the garages, which had to be in the area that is shown in this photograph, 
in one of these photographs. 

* * * * 

MR. ROBESON: That is my case, Your Honor. 

MR. NORRIS: If Your Honor please, I would like to make a motion 
at this time. 

THE COURT: I will be glad to have you make a motion, or you may 
summarize. I am inclined to think that he has made out a prima facie case. 

* * * * * 
OPENING STATEMENT BY COUNSEL FOR DEFENDANTS 

MR. NORRIS: * * * Now, that is the conveyance referred to in 

the complaint by reference to the liber and folio of its recording, 
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and which it was stipulated was marked on the west by the blue line, 
which it was stipulated was in accord with the west fence of that gate. 
* * * * * 
THE CLERK: Defendants’ Exhibit No. 6. 
THE COURT: It will be received in evidence. 


(Whereupon photostatic copy of Court 
records in District Court Docket 
No. 2043 was marked Defendants’ 
Exhibit No. 6, and received in evi- 
dence.) 


THE COURT: Now you can read from it those portions which you 
think are important. 
MR. NORRIS: The Order For Judgment, filed June 30, 1931, reads: 

"Upon consideration of the alternative verdict of the jury. . ." -- 
And there the Court: 

"Adjudged and considered that the alternative verdict as to 
Parcel XXII, in the sum of $8,509.20, be, and the same is hereby 
ratified and confirmed. . ." -- 

" . . of the sum adjudged to be just compensation, the lands 
constituting said Parcel XXII..." -- 

I have skipped some. 

tt .'as described in those proceedings and all right, title, 
interest ... be, and the same is condemned for and to the United 
States... 

"Further Ordered that the petitioner, or any party in interest, 
shall have a reference... to the auditor... to ascertain what, if 
any, encumbrances, liens. . ." -- and so forth -- "... and in 
what amounts, the money so awarded as just compensation" should 
be paid. 

Then the order filed August 4, 1931 merely was an order declaring 
title vested in the United States, of the property described as Parcel 23 
for: 

‘Part of the tract of land called 'The Rock of Dumbarton,’ 
described more particularly by metes and bounds as follows:" 
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Now, the metes and bounds there described will be show to be 
the northwest portion of the land referred to in the two deeds previously 
admitted. It was an odd shape, which will be developed, as an ats 
ment of Rock Creek. 
It was ordered that the funds be placed in the Registry of the Court. 
". . . and the same is hereby vested in the persons owning or 


interested in said parcel of land according to their respective 


estates and interests, and said money shall stand in lieu of said 


real property so condemned." 

And there is a receipt by the Clerk for the check. 

Then the Order As To Title And Right Of Award, filed August 15, 
1931, signed by Justice Cox, said: 

"Tt appearing to the Court from the pleadings and reco rds 
herein that all of the parties having, claiming or appearing to have 
an interest in the property designated herein as Parcel 23 were 
duly served personally or by publication with process of this Court, 
and 

"Jt appearing further that all of the said a eaetien excepting 
only The Female Union Band Society have failed to appear herein 
1Ol sere es 

a word, whatever it is, to make any claim -- 
. have failed to appear herein to assert any claim to said 
Peonee bievss 
That is interlined in handwriting, which makes it aeriealt to read. 

",,.. and : 

"It appearing further from the evidence adduced at: the trial 
herein that The Female Union Band Society has been in open, 
uninterrupted, continuous, notorious and exclusive possession of 
the property herein designated as Parcel 23, claiming to own the 
same as against all the world for a period of more than twenty-two 
years last past, it is this 15th day of August, A. D. 1931, 

"Adjudged and Decreed that at the time the United States Gov- 
ernment deposited in the Registry of this Court the amount found 
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by the verdict of the jury to be just compensation for the said 
Parcel 23, to wit, $8509.20, The Female Union Band Society was 
the owner in fee simple by adverse possession of said Parcel 23, 
and that the said..." 
THE COURT: When you say, "by adverse possession," -- 
MR. NORRIS: It says: 
'. . . by adverse possession of said Parcel 23, and that the 
said Female Union Band Society is the only party entitled to re- 
ceive the award made by the jury herein for the said parcel." 
Why it was so, I don't know, except the title reports, as there is 
uncertainty in the interpretation of lines, as Your Honor will observe as 
we get into it. 

And then August 20, 1931 was the Petition For Payment Of Award 
For Parcel 23; and that award was actually paid by Order For Payment 
Of Award As To Parcel 23, filed August 20, 1931. 

296 And then on May 5, 1932, the last order taken from that proceeding 
for this case is Order For Payment Of Award From Registry Of Court 
For Parcel 24. 

"Upon consideration of the petition of Isaac Birch, Robert E. 
Layton, Edward S. Smith, Walter B. Symonds, Charles H. Gray, 
Alfred C. Fisher, S. Dallas Tucker, W. K. Reeve and George W. 
Offutt, Trustees of the Dumbarton Street Methodist Episcopal 
Church of Georgetown, a corporation, filed herein on the 19th day 
of January, A. D., 1932, and it appearing that the said Dumbarton 
Street Methodist Episcopal Church of Georgetown by and through 
its trustees and its predecessors the Methodist Episcopal Church 
of Georgetown has been the record owner of and in possession of 
that part of Lot 800 in Square 1289 known herein as Parcel 24 
since, to wit, the 24th day of January, A. D., 1809, and it further 
appearing that the Female Union Band Society, a voluntary organ- 
ization, alleged in the original petition herein filed by the United 
States Government to be in possession of that part of said Parcel 
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described as Lot E and herein included in Parcel 24, has dis- 

claimed all right, title and interest in and to any part or Parcel 

of said Lot E contained in Parcel 24, and it appearing further that 

said Female Union Band Society disclaims as to said fund and 

releases the same to the Trustees of the Dumbarton Street Meth- 
odist Episcopal Church of Georgetown, a corporation, and it further 
appearing that the said trustees aforesaid for and on behalf of the 

Dumbarton Street Methodist Episcopal Church of Georgetown, a 

corporation, are the only claimants to the fund of $2179, 80 hereto- 

fore deposited inthe Registry of this Court, awarded by the jury as 
compensation for taking for public use of said Parcel 24 and being 
described as part of Lot 800 and part of Lot E in Square 1289 in the 

District of Columbia, which said award is now deposited in the 

Registry of this Court, it is this 5th day of May, A. D., 1932, 

"Ordered that the Clerk..." -- | 
draw his check, and so forth, to the trustees of the Dumbarton Street 
Methodist Episcopal Church of Georgetown. : 

Now, that portion of Parcel 24 by reference to the proceedings 
and the maps to which these deeds refer, and are attached thereto, will be 
shown to be in that portion of the Mount Zion Cemetery known as the east 
part, and that which was and is under lease to the Mount Zion Methodist 

298 Church. 

I failed to call Your Honor's attention, but I think it aisaia be done 
now, that in the lease admitted, from the Dumbarton Street Methodist 
Episcopal Church to Mount Zion Methodist Episcopal Church, there is 
reserved in the following language certain property or certain rights: 

', . . during the continuance of this, of this lease, and they..." 
-- that is, the lessee- - "... shall have the right to bury the dead 
within the said property, and occupying any part of the said ground 
for burial purposes, and no other, except the first four sections of 
said ground lying upon the southwest corner of said ground, and 
the two sections lying upon the southeast corner of said) ground, 


each of said sections being twenty-four feet by ninet Pals feet, as 
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marked upon the original plat of said land; the said six sections 
of ground being reserved by the parties of the first part, for 
their own use and purposes, and to be under the exclusive control 
of the Preacher of the Dumbarton Street Methodist Episcopal Church, 
and such other person or persons as may be appointed for that 
purpose...” 
and so forth. 
There is a further provision: 
"And it is further agreed that should the said property the 
subject of this lease, be condemned and sold by authority of any 
act of Congress, or in pursuance of any law, the parties of the first 
part shall pay out of the purchase money when collected to the parties 
of the second part such sum as may be agreed upon between them 
in compensation for any cost or expenditure for improvements." 
Now, if Your Honor please, I offer in evidence the Constitution and 
Bylaws of the Female Union Band Society of Georgetown. 


* * * * 


FRANK F. ARTIGAS 
* *x * 
DIRECT EXAMINATION 
BY MR. NORRIS: 

Q. Mr. Artigas, would you please state your name. A. Frank F. 
Artigas, A-r-t-i-g-a-s. 

Q. And address. A. 2725 39th Street, N. W., Washington, D. C. 

Q. What is your occupation, Mr. Artigas? A. Iam with the Dis- 
trict of Columbia Department of Occupations and Professions. 

Q. In your official capacity, what do you have to do with the records 
of cemeteries in the District of Columbia? A. Well, at the present time, 
I don't have anything to do with it. However, Iam the custodian of some 
old records which I have before me. 


302 Q. Very well. Now, will yourefer to your records and state to 
the Court what if anything your records show with respect to the Ladies 
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Union Band Cemetery or Ladies Union Cemetery, however it may be re- 
corded? A. It shows that on October 25, 1941, a William H. Beall, B-e-a-l-l, 
was registered as superintendent of the Ladies Union Band Cemetery; and 
it states further that he was appointed by a Mary L. Jennings. 
THE COURT: Registered as superintendent, did you say? 
THE WITNESS: Yes, sir. 
BY MR. NORRIS: 
Q. Was that registration made pursuant to any feeulaiion or law 
in force in the District of Columbia? A. As far as I can recollect, the law 
did require that all undertakers, midwives and superintendents did register 
with the Health Department. | 
* * * * 
CROSS EXAMINATION 
BY MR. ROBESON: 
Q. Was the Mount Zion Cemetery registered? A. well, I wouldn't 
have it here. This book just registers the superintendents of cemeteries. 
THE COURT: Registers by name, you mean, of the superintendent? 
THE WITNESS: By names of the individuals, yes. 
BY MR. ROBESON: 
Q. That book would only have the names of the sashes who regis- 
ter? A, Exactly. 
Q. Not by the property owner? A. That is right. : 
Q. Would you say that to the best of your knowledge and belief that 


all cemeteries in Washington were registered with you? A. I would say 
so, to the best of my knowledge and belief. 

Q. That everyone that did have a cemetery in town would be regis- 
tered with you, to your knowledge and belief? A. That is right. 


THE COURT: I am not sure that he understands your question or 
that I do. 

The cemetery, itself, is not registered, is it? | 

THE WITNESS: That is right. Not in this book anyway. » 

THE COURT: The superintendent of the cemetery is the one that 
is registered, is that right? 


96 


THE WITNESS: That is correct. 
THE COURT: Of course, if the cemetery doesn't have a superin- 
304 tendent, then there will be no registration of the superintendent 
for that cemetery. 
THE WITNESS: That is correct. 


* * * 


PIETRO GIANCOLI 
* * * 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Please state your name and address. A. P-i-e-t-r-o, Pietro, 
Giancoli, G-i-a-n-c-o-l-i, Home address or business address? 
THE COURT: How do you spell your last name again? 
TRE WITNESS: G-i-a-n-c-o-l-i. 
BY MR. NORRIS: 
Q. State your residence address, if you please. A. 1505 Roxanna 
Road, N. W. 
Q. What is your occupation? A. Chief of the Vital Statistics 
Section of the District of Columbia, Department of Health. 
Q. In that capacity, do you have anything to do with the recording 


of registrations of cemetery superintendents in the District of Columbia? 
306 A. Ido. 
Q. Will you refer to your record and state whether or not you have 


recorded a superintendent of the Ladies Union Band Cemetery in the Dis- 
trict of Columbia? A. Yes, Ido. On July 13, 1951. 

Q. And what -- 

THE COURT: 1951, you say? 

THE WITNESS: Fifty-one. 

BY MR. NORRIS: 

Q. And what does the registration show? A. William H. Beall, 
Ladies Union Band Cemetery. And I also have a card. 

Q. Is that supposed to be the signature of the superintendent? 
A. That is supposed to be his signature. 
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@. Entered in the book in your office? A. That is right. 

MR. NORRIS: I offer this in evidence. I presume we will just 
need to make a copy. 

THE COURT: Do you have any objection to a copy being made of 
this ? 

MR. ROBESON: No, sir, I do not. 

THE COURT: Let it be received in evidence with the understand- 
ing that a copy will be substituted for the page. 

THE CLERK: That will be Defendants' Exhibit No. 8. 

* * * * * 
REDIRECT EXAMINATION 
BY MR, NORRIS: 

Q. Mr. Giancoli, would this indicate to you any assurance of Mr. 
Beall's right to register there, showing you a communication on the sta- 
tionery of the Health Department of the District of Columbia? A. Will you 
ask that again, please. 

Q. Does that indicate to you any assurance of Mr. Beall's right 
to register? A. The fact that someone else -- the fact that the office 
was notified that someone else had been discharged? That is what this 
appears to be. 

Q. Yes. A. That is right. 

Q. What does this letter indicate? A. By what I can see in the 
first paragraph, I gather that a certain Mr. Floyd Fitzhugh has: been dis- 
charged and it came to the knowledge of our office, and then our office 


notified the cemetery that someone was supposed to come down and regis- 


ter in place of whoever had been discharged. 

Q. Yes. And who was that notice given to? A. By what I see here, 
it was mailed by Mr. Irvine, the former chief, to the president ‘of the 
Ladies Union Band Cemetery. 

Q. What was the name there? A. The president at that time, 


Mary L. Jennings, president, Ladies Union Band Cemetery. 
* * * * * 
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WILLIAM J. GRADY 
* * * 
DIRECT EXAMINATION 
BY MR, NORRIS: 
Q. Please state your name and address, Mr. Grady. A. William 
J. Grady, 7608 24th Avenue, Hyattsville, Maryland. 
Q. And what is your occupation, sir? A. Assistant vice president, 
National Bank of Washington. 
Q. Where is your office located? A. Twentieth and Pennsylvania 
Avenue, N. W. 
Q. How long have you been engaged there at 20th and Pennsylvania 
Avenue? A. Since 1926. 
Q. And prior to your present employer, what were the names of 
the banks that preceded -- A. That one? 
Q. -- the present bank? A. It was the Hamilton National Bank 
that immediately preceded the National Bank of Washington, and that goes 


back to1933; and prior to that, was the Federal American National Bank 
and Trust Company; and prior to that was the Merchants Bank and Trust 
Company. 


* * * * * 


Q. Now, Mr. Grady, would you please see if you can identify these 
checks which I hand you? A. These are checks that have been paid from 
the checking account in the Hamilton National Bank carried under the name 
of Mary L. Jennings, Agent. 

Q. Do you know the signature of Mary L. Jennings? A. Yes, that 
is the signature of Mary L. Jennings. 

Q. Did you know her personally? A. I did, for many years. 

MR. NORRIS: I offer these checks into evidence. 

MR. ROBESON: May I at this time have the right to cross examine 


THE COURT: Yes, you may. 
CROSS EXAMINATION 
BY MR. ROBESON: 
Q. Do you know what this account stood for? A. No. 
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Q. Is she the only one that had the authority to write checks under 

this? A. Yes. 

Q. What is the usual custom of the bank when a person opens a 
new account? Do you usually look into their bylaws or constitution to 
see what authority a person has to write checks? A. In an agency account, 
we do not look into it. It is entirely up to the option of the depositor whether 
he wants to name for whom he is acting, or they can just designate the ac- 
count as being an agency one. 

Q. How about an association, an unincorporated association? Then 


you would look into it? A. We would require a resolution form to be pro-- 
vided. 
Q. Did you inquire into this account to see whether they had such 


rules or regulations? A. No. 

Q. Do you know the reason you didn't? A. Well, there is no reason 
for us to inquire from the person who wishes to open the account. It is not 
in the name of an organization. That is just in the individual name, as an 
agent. 

Q. So, therefore, this is not in the name of an organization? A. No. 

MR. ROBESON: I object to them, Your Honor. 

THE COURT: I assume you expect to connect it up? 

MR. NORRIS: I shall endeavor to. 

THE COURT: I will receive it, subject to motion to strike, if it is 
not connected. 

MR. NORRIS: There are four. 

THE COURT: What are the dates of the checks, Mr. Norris. 

MR. NORRIS: The checks are dated April 16, 1942, May 4, 1942, 
May 5, 1942, May 6, 1952 (sic) and May 8, 1942. 

THE CLERK: Defendants' Exhibits A, B, C, D and E of No. 11. 

THE COURT: They are in evidence. 


(Whereupon the checks were marked 
Defendants' Exhibits Nos. 11-A, 11-B, 
11-C, 11-D and 11-E, and received in 
evidence.) 


* * * 
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[DIRECT (Cont'd.)] 
[BY MR. NORRIS: ] 


Q. Let me ask you first if you will identify this passbook in 
reference to the checks which you looked at a minute ago. A. This is a 
receipt book issued by the Hamilton National Bank, and we record the 
deposits that were made to the account of Mary L. Jennings, Agent; first 
entry is February 3, 1941. 

Q. Iask you if this is a folder issued by your bank? A. Yes, this 
is the type of folder that we issued to our savings account depositors. 

* * * * * 

Q. Now, will you identify this, if you can, please, sir. A. This 
is a check that was paid against the account of the Estate of Mary L. 
Jennings, and signed by W. H. J ennings and Hugh F. Jennings, as co- 
executors. It was paid by the Hamilton National Bank on September 25, 
1951. 

Q. Now, in connection with the opening of the account against which 
that check was drawn, would you not have satisfied yourself as to the 
authority of the makers of that check to open the account and draw it? 

A. Yes, we certainly would. 
MR. NORRIS: I ask that this check be identified, if you please. 
THE CLERK: Defendants' Exhibit No. 13. 
* * * * 
BY MR. NORRIS: 

Q. Mr. Grady, I am not sure that I understood you with respect 
to your answer as to the availability of records of the deposit in the Fed- 
eral American National Bank and Trust Company at the time it was closed. 
A. Well, the accounts that we had in the Federal American National Bank 
and Trust Company were frozen at the time of the Banking Holiday, and 
some months later the Hamilton National Bank was organized, and fifty 
per cent of the amount that depositors had in the Federal American National 
Bank were used to establish the new relationship with the new bank. 

Q. Do you recall when the first dividend was paid? A. Well, actu- 
ally, the first dividend would have been paid September 25, 1933. That is 
the time Hamilton National Bank was opened. 
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Q. Do you recognize the writing on this statement? A. Well, 
can I identify the handwriting? | 

Q. Yes. A. It appears to be that of W. H. Jennings, to the best 
of my recollection. 

Q. Well, would it help you any to look at the checks, at the execu- 
tors' check, which he signed, which you identified as having been his sig- 

nature? A. Yes. 

Yes, in my opinion, this is a memorandum prepared by Ww. H. 
Jennings. 

MR. ROBESON: I object to that. I don't think he is qualitied as a 
handwriting expert. 

THE COURT: Do you know that it is his handwriting? 

THE WITNESS: I would say, yes, it is his handwriting. 

MR. ROBESON: I know Mr. Grady very well, and respect him, but 
I don't think he is qualified as a handwriting expert. If he wants to tie it 
in with somebody else lat 

MR. NORRIS: Maybe I can qualify him. 

BY MR. NORRIS: 

Q. How long have you been in the banking business there? A. Since 
1926. . | 

Q. What were your occupations as such employe of the bank, in 
the beginning? A. I began as runner, savings teller, paying teller, note 
teller, officer. 

Q. For how many years has it been your duty to identify signature 
for purposes of payment of checks on depositors' and CHAI RSE accounts ? 
A. Well, that would be every bit of thirty years. 

320 Q. Did you know William H. Jennings, personally? A. Yes, I did. 

Q. How long did you know him? A. Well, I guess I knew him for 
twenty years, twenty-five years or So. | 

Q. He was rather a good customer of the bank, was he not? A. Yes, 
he was. 

Q. His whole family was, was it not? A. Yes. 

Q. Well known to you in the neighborhood? A. Yes. 


102 


Q. Actually, they lived within a couple blocks of your office? 


A. That is right. 

Q. Do you, in your opinion, feel that from your knowledge of his 
writing and his accounts and your knowing him, personally, that you would 
be able to identify his handwriting? A. I would say that is a memorandum 
prepared by W. H. Jennings. 

MR. NORRIS: I submit, Your Honor, that he is qualified to identify 
that handwriting. 

MR. ROBESON: May I ask a few questions? 

You have had no course in hieroglyphics, have you? 

THE WITNESS: No. 

MR. ROBESON: You have never made a study of that, have you? 

THE WITNESS: That is correct. 

MR. ROBESON: The only experience you have had is a few indivi- 
dual customers, you recognize their signatures? 

THE WITNESS: That is right. 

MR. ROBESON: I don't think he is qualified. 

THE COURT: I think he is qualified to testify as to this signature. 
I overrule the objection. 

MR. NORRIS: I ask that that be identified, andI will offer it later. 

THE COURT: Very well. 
THE CLERK: Defendants' Exhibit No. 14, for identification. 


(Whereupon memorandum headed, 
"Statement of Ladies Union Band," 
was marked Defendants' Exhibit No. 
14, for identification.) 


* * * * 


SYLVIA J. ALEXANDER 
* * * 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Now, will you please state your name and address, Mrs. 
Alexander? A. My name is Sylvia J. Alexander. I live 3900 25th Place, 
N. E., Washington, D.C. 
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Q. Are you presently employed? A. No. 

Q. Have you been employed? A. Yes. 

Q. What was your last employment? A. I was employed by 
Fairfax County, Fairfax, Virginia, as a teacher. 

Q. You are now a housekeeper for your own family? A. Yes, I 


am a housekeeper now. 

Q. Mrs. Alexander, in any way, are you related to Mary L. Jen- 
nings? A. Iam Mary L. J ennings' granddaughter. 

Q. How closely associated were you with her prior to your mar- 


riage? A. I lived with my grandmother most of my life. 

Q. Until when? When were you married? A. I was married 
1944. 

Q. And up until that time, did you live with Mrs. ae 
A. Most of the time. 

Q. And where was that? A. At 2125 K Street, N. W. 
Q. Were you aware of her participation in a cemetery society? 
A. Yes. 

Q. What was the name of that society? A. The Ladies Union Band 
Society. , 

Q. Were you a member of that society? A. Yes. 

Q. And did your grandmother engage herself in any way in con- 
nection with the cemetery activities of the society? A. Yes. 

Q. Where was that cemetery? 

MR. ROBESON: Your Honor, if you don't mind, I would appreci 

ate if he just wouldn't lead the witness. 

THE COURT: You know, since this case started, I have ane 
nothing but leading questions throughout. It is amazing to me that you 
would make such an objection. 

BY MR. NORRIS: 

Q. Where was the cemetery located? A. It was ented in 
Georgetown, off Q Street. 

Q. Is it the property that we have been talking about here e today? 
A. Yes. 


326 


328 
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MR. NORRIS: May I have the plat. 
BY MR. NORRIS: 
Q. Would you look at this photograph, Defendants’ Exhibit No. 2, 
and tell me if that is a picture of the cemetery as you know it? A. Yes, 
as it is now. 


* * * * 


WILLIAM H. CARY, JR. 
* * * 
DIRECT EXAMINATION 
BY MR. NORRIS: 

Q. Will you please state your name and address to the Court, 
sir? A. lam William H. Cary, Jr., andI am Chief of the Bureau of 
Environmental Health of the District of Columbia, Department of Public 
Health. 

Q. In your official capacity, Mr. Cary, have you had any ac- 
quaintance with the Ladies Union Band Cemetery? A. Ihave, sir. 

Q. Where is that cemetery located? A. The cemetery is located 
in Georgetown, up above Rock Creek. I couldn't give you from memory the 
exact location, but I can locate it from notes that I have in my files. 

Q. Would you please refer to your records and state to the Court 
the location of the cemetery, to begin with? A. We have the location re- 
corded as 27th and Q Streets, N. W. This may be an approximate loca- 

tion. I have in the file the plat of this cemetery. 

Q. Is it a duplicate of this plat? A. The one that I have is ap- 
parently an older plat than the one you have. 

* * * * * 

Q. Now, when was your first personal contact with the cemetery 
there, physically? A. I came with the District of Columbia Health Depart- 
ment on assignment, on detail from the Public Health Service in November 


1943. I presume that I saw this cemetery early in 1944, because it was 


called to my attention as one of the problems that the Bureau that I was 


asked to take charge of had on its list of difficulties. 
* * * a 
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Q. What do your records show in 1952 with respect to the! con- 
dition of the cemetery? A. In 1952, we have not separated the Ladies 
Union Band Cemetery from the Mount Zion Cemetery property. In fact, 

I don't believe that my office made a distinction in this until some years 
later. But in 1952, a report as of the Mount Zion Cemetery, including 
the Ladies Union Band Cemetery, indicated the following deficiencies: 

The superintendent of the cemetery was not registered with the 
Health Department. 3 

This is November 13, 1952. 

Two, a plat of the cemetery is not filed with the grevenoad Office. 

Three, a plat of the cemetery is not maintained in the cemetery 
office. : 

Four, cemetery lots are not designated with conspicuous markers 
with numbers. 

Five, cemetery is not adequately enclosed with a good and sufficient 
wall or fence. 


Six, no register is maintained at the office of the cemetery of all 
burials, removals or transfers. | 


Seven, weeds, more than four inches in height to be Semeveds 

Eight, standing water in flower containers and sunken graves af- 
fording breeding places for mosquitores. 

This letter was addressed to Mr. John W. Crusor, as Chairman of 
the Board of Trustees, for the Mount Zion Cemetery at that time. 

Q. And what was done, if anything after that notice was given? 
A. On November 28, 1952, Mr. Crusor called at the office and stated 
that his church was having difficulty complying with the list of deficien- 
cies. | 

He was asked to explain their difficulty by letter, which he said 
he would do. i 

On December 26, 1952, Mr. Raymond S. Wilson, then Chief In- 
spector for the Bureau of Public Health Engineering, wrote Mr. Crusor 
as follows: ! 


106 


"On November 28, 1952, in response to our letter of November 
13, you called at the Health Department and stated you would ad- 
vise the Department by letter as to a plan to bring Mount Zion Cem- 
etery into compliance with existing law. 

‘No advice has been received. The eight items listed in our 
letter of November 13 must be corrected. Therefore, it becomes 
necessary to advise you that a definite plan to bring the cemetery 


into compliance with the law be submitted by January 24, 1953." 
On November the 28th, 1952, we requested the Assessor, D. C. to 
provide us with the name of the owner of Lot 800, Square 1288, which is 


the assessment record or assessment description of this property. 

Mr. Collins, as the administrative head of the Assessor's Office, 
reported on December 5 that their records show that it was the Methodist 
Episcopal Burying Grounds with J. W. Crusor, at 1938 11th Street, N. W., 
as the then responsible head. 

On January 10, Mr. Wilson, as Chief Inspector, reported to me, 
among other cemeteries, the following with respect to the Ladies Union 
Band and Mount Zion Cemetery: 

"Tadies Union Band and Mount Zion Cemeteries are adjoin- 
ing tracts with no physical separation. A recent letter to the 
registered superintendent of the Ladies Union Band, with an 
expiration date of January 10, 1953, remains unanswered. A sum- 
mons may be in order in this case. 

‘Mount Zion has no person so far contactable who has authority 
in the premises. There seems to be a stymie in this case." 

Then he asked me for advice as to how to proceed. 

* * * * 

He said: 

"In view of the foregoing, it is obvious that great obstacles 
bestrew our path of procedure in securing compliance with the 
cemetery law. What is the answer?" 

BY MR. NORRIS: 

Q. Will you explain what transpired as a result of that study? 
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A. On January 12, we received from the Mount Zion Methodist Church-- 
Q. State the year. A. I beg your pardon. On January 12, 1953, 
we received from the Mount Zion Methodist Church, John W. Crusor, 
Chairman of the Board of Trustees, the following communication: 
"In answer to your letters of November 13th and 26th, 
concerning the deficiencies existing in the Mt. Zion Cemetery, 
I beg to reply to the eight items listed as follows: | 
"(1) There is no superintendent of the cemetery, or care- 
taker as such. 
(2) There is no plat of the cemetery in our possession. 
(3) There is no cemetery office. 


"(4) We have no record of lots having numbers or conspicu- 


ous markers. 

"(5) There is no source of revenue from the cemetery to take 
care of this item. 

"(6) There is no record of any such register. 

"(7) There has been an effort made concerning this item 
through voluntary services of friends and relatives. | 

"(8) We will make an effort to remedy these conditions." 
And on January 19, the reply was made by Mr. Crusor's letter 

as follows: | 

‘In reply to your letter of January 12th, concerning the de- 
ficiencies at the Mount Zion Cemetery, you are advised that in 
view of the fact that you have not submitted a definite plan to this 
bureau as to what you propose to do in bringing the cemetery into 
compliance of the law, no further permits will be issued for buri- 
als in Mount Zion Cemetery until you are notified otherwise." 
THE COURT: What is the date of that letter? : 
THE WITNESS: The date of this letter was January 19, 1953. 

BY MR. NORRIS: 
Q. Has there been any change in the situation as indicated in that 

letter? A. There has been no retraction of this letter since that time. 
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Q. All right, sir. Now, does your record show what if any action 
was taken with respect to the Ladies Union Band Cemetery? A. Going 
back to October 28, 1952, with respect to the Ladies Union Band Cemetery, 
Inspector Chandler, of our Georgetown Health Center, made a report to 
my office, which resulted in the following letter dated November 12, 1952, 
addressed to the Ladies Union Band Cemetery, to the attention of Mr. 
William Beall, as caretaker, at 1636 32nd Street, N. W. 

"An inspection was made of the Ladies Union Band Cemetery, 
27th and Q Streets, N. W., on October 14 by a representative of 
the Bureau of Public Health Engineering, and the following de- 
ficiencies were observed: 

"1. Plats of the cemetery are not filed with the Surveyor's 
Office. 

"9, Plats of the cemetery are not maintained in the superin- 
tendent's office. 

"3. Cemetery lots are not designated by conspicuous markers 
with numbers. 

"4, Cemetery is not adequately enclosed with a good and suf- 


ficient wall or fence. 


"5, A permanent register of all burials is not kept in the 


superintendent's office. 

"6, Weeds more than four inches in height to be removed. 

"7 Standing water in flower containers and sunken graves 
afford breeding places for mosquitoes. 

"This matter is brought to your attention in order that you 
may take such steps as may be necessary to bring the cemetery in 
full compliance with the law." 

On December 26, the.Chief Inspector, Mr. Wilson, wrote Mr. 
Beall as follows: 

‘A letter dated November 12, 1952 was addressed to you re- 
garding seven violations of existing cemetery law. No reply has 
been recieved. It is necessary that a plan be formulated to bring 
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the cemetery into conformity with the requirements of the law. 
Please advise the Department by January 24, 1953 si tag your 
intention in this matter." 
And again on December -- I beg your pardon. I should have read 
this letter first because it antedates the other. This is December 17, 
19 -- 
I was correct the first time. This is '54; the other was "52, This 
letter is from Mr. Wilson to Mr. Beall, in 1954. | 
“Letters dated November 12 and December 26, 1952 were 
sent to you regarding the Ladies Union Band Cemetery located 
near 27th and Q Streets, N. W. Certain violations of the ceme- 
tery law were listed in the first letter. 
"Recent inspection has shown the items still exist. There 
has been no improvement. As you are the registered superintend- 


ent of this cemetery, you have certain responsibility with respect 


to its maintenance. 

The seven items in violation as listed in our letter of No- 
vember 12, 1952, and still in violation must be corrected. If no 
advice is received from you by January 10, 1955, the facts in the 
case will be referred to the Corporation Counsel for such further 
action as the facts justify." 

And I have here a summons for Mr. William Beall to appear in 
the office of the Corporation Counsel at 2:00 p.m. on the 25th day of 
January, 1955, as a witness for a hearing relative to certain violations 
of the cemetery law, Ladies Union Band Cemetery, near 27th and Q Street, 
N. W. 

On January 25, 1955, Mr. William Beall appeared for a hearing 
before the Corporation Counsel Carl Coleman. "Mr. Beall stated he is 
one of four persons who had an interest in this cemetery. Mr. Coleman 
suggested we locate the other three owners and have all four in for a 
hearing. Mr. Beall is to get the names and addresses of the other in- 
terested persons. I will get these from him later in the week." ‘And 
this is signed by one of our inspectors, James H. Bramhall. | 
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And I find in the file an undated card listing the names of Mr. 
Beall, Mr. William Beall of 1656 32nd Street, John Beall of 1129 23rd 
Street, N. W., William H. Jennings, 2125 K Street, N. W. 

Summons were then taken for Mr. Jennings and Mr. William 
Beall and Mr. John Beall to appear before the Corporation Counsel in 
the Municipal Court, two o'clock, on the 24th day of February, 1955, for 
a hearing relative to certain violations of the cemetery law with reference 
to the Ladies Union Band Cemetery near 27th and Q Streets, N. W. 

* * * * * 

THE WITNESS: One of our inspectors, Walter R. Lowery, made 
an inspection of the premises on February 17, 1955, and he made the fol- 
lowing notes on the form which he used at that time. 

I will read parts of the form and his notes, in order that they may 
be intelligibly understood. 

This refers both to the Ladies Union Band and the Mount Zion 
Cemetery, and his comment is that: 

"It is difficult to distinguish between the Ladies Union Band 
and the Mount Zion Cemetery.” 

And he indicates that no plat was filed with the Health Department 
and that there is no cemetery office on the premises. He indicates that 
a plat was filed with the Surveyor's Office. 

"Registers in order," he indicates that this is unknown. 
This register being referred to is the keeping of the records of the cem- 
etery with respect to interments . and removals. 

And with regard to fencing, he states: 

"Such fencing as exists is badly overgrown with vegetation. 

The lots are not properly marked." 

With respect to sub-drainage, he was unable to determine whether 
this was satisfactory or not. He reports: 


"Numerous sunken graves and other depressions would pre- 
vent proper drainage." 
He said: 
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The area was littered with trash and debris and overgrown 
with vegetation. Evidence of rodents and damage to the graves 
by animals," 

he couldn't determine. He said: 

‘There was a vault that had no door and a leaking roof.” 
That the general condition of the cemetery is reported, 

"Disgraceful. 

"Clotheslines have been strung in the cemetery and the last 
burial appears to have been made in 1950." 

From the headstone information that he could get. 
On February 21, we had a photographer visit the cemetery and 
take some pictures to show some of the conditions. 

BY MR. NORRIS: 

@. Would you state the year, Mr. Cary? I think it was 1955. 
A. 1955, yes, sir. These pictures show the wild, tangled growth in the 
cemetery, and the condition of the graves, and the lack of maintenance, 
and the presence of debris, and the bad condition of repair of the vault, 
itself. 
* * * 
CROSS EXAMINATION 

BY MR. ROBESON: 

Q. Mr. Cary, I believe you said you came with the Health De- 
partment in 1943, did you not? A. Yes, sir. 
Q. And it was in 1944 that you came over to inspect this: ceme- 


tery, wasn't it? A. It was in November of '43, and I didn't have any op- 


portunity to do much field work before the following spring. 

MR. ROBESON: Do you have my survey? 

BY MR. ROBESON: 

Q. But you, personally, inspected this property, didn't you, some- 
time in 1944? A. I have been on the property on a number of occasions. 

Q. I show you a plat here which is a Plaintiff's exhibit here, a 
survey of this. This is Q Street, and you come in 27th Street, like this? 
A. Yes, sir. 
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Q. This is the cemetery over here. A. Yes, sir. 
Q. Would you tell the Court where you saw a sign down there on 


a cemetery, the sign said, Mount Zion Cemetery. A. I don't recall any 


sign, in my memory. 

Q. You don't recall any sign at all? A. There is a row of garages 
get some place back in here or did set back in here. 

Q. I might help you on that. A. But -- 

Q. Showing you Plaintiff's Exhibit No. 8, this is the garages here, 
right along here. Don't you remember the sign over that gateway there, 
metal sign, about twelve feet in the air, had metal letters on it, Mount 
Zion Cemetery? A. Iam trying to identify in my mind what these are. 

Q. Take your time. That is all right. A. Usually, when I entered 
the cemetery, I didn't come in back down through the gates here, but went 
straight back down along this way. 

Q. You went out 27th Street? A. Came down in here and off in 
this way. 

Q. You didn't come through the alley? A. Well, I have been back 
in here many times, too. Our records show many complaints and many 
visits out there by various people, including myself. 

Q. I was just wondering if you remember the sign? A. I don't 
recall that sign. 

Q. You don't recall any sign at all? A. No, I don't. 

Q. Has the Female Union Band Society done anything to remove 
these defects to this date? A. No a thing, sir. 


* * * * 


SYLVIA J. ALEXANDER 
* * * 
DIRECT EXAMINATION 
BY MR. NORRIS: 

Q. Mrs. Alexander, you stated, I believe, that you had been a 
member of the Female Union Band Society prior to your grandmother's 
death? A. Yes. 

Q. When did she pass away? A. My grandmother died in 1950. 
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Q. Prior to her passing, what was her position with respect to 
the Female Union Band Society? A. She was president. 

Q. If you know, who were the other officers prior to her passing? 
A. Anna Boyd -- 

THE COURT: Who? 

THE WITNESS: Anna, A-n-n-a, Boyd had been the treasurer; and 
she died, I think it was, in 1940. And Mary Lizzie Thompson, she was the 
secretary. 

Q. Did she pass away? A. She passed in 1948. 

Q. Now, upon the passing of the secretary, what if anything did 
your grandmother do in connection with the’ society? A. After -- 

Q. If you know. A. Well, I do know. She called a meeting soon 

after the death of Mrs. Thompson. 

Q. What year was that? A. That was in 1948. 

Q. Were you present? A. Yes. 

Q. And will you state what transpired? First, let me a you, 
are there any minutes of that meeting? A. The minutes of that meeting 
was lost, but I -- | 

Q. Did you take the minutes? A. Yes, I took the minutes at that 
meeting. 


Q. Have you attempted to reconstruct the minutes of ad meeting? 
A. Yes. 
Q. All right. Now, going back to your residence with your grand- 


mother, prior, of course, to 1950, up until what year did you live there? 
A. Well, after my marriage in '44, I lived with my Peeates, I think 
it was in 1947 or '48 that I left. 

Q. Were you acquainted with a man named Daniel Burley? A. Yes. 

MR. ROBESON: Daniel what? 

MR. NORRIS: Daniel Burley, B-u-r-l-e-y. 

THE WITNESS: Yes, I knew him quite well. 

BY MR. NORRIS: | 

Q. Where did he live? A. He lived in Stevens Court at ane time 
when I was very young, and then he moved from there over on 23rd and L 
Street, N. W. 


Q. And what was his occupation? A. Well, he was a general 
carpenter and paperhanger; he did odd jobs, more or less. 

Q. Was he engaged to do work for your grandmother? Do you 
know if he did any work at the cemetery? A. Yes. 

Q. What work did he perform? A. A fence was repaired there; 
and he put the fence and a new gate -- it was a chain-link fence. I think 
that was in 1942. 

Q. Do you know whether there was a contract for the making of 
that, for the doing of that work? A. Yes. 

Q. I will find it presently. Do you know whether your grand- 
mother paid for the doing of that work? A. Yes. 

@. And do you know who she paid? A. She paid Daniel Burley. 

Q. Can you identify those checks and state what they were in 
payment for? A. The first check is dated April 16, 1942, and is paid 

to the order of Sears Roebuck Co., $88.48; and on the bottom of 
it, it says, "Account of Ladies Union Band," and underneath that, it is, 
“Fencing; and that is my grandmother's signature there as agent. 

Q. Now, will you indicate what the other checks were for, if they 
were also your grandmother's checks? A. May 1, 1942, a-Check No. 4 -- 
the other check was Check No. 1 that I told about. 

This is Check No. 4, and is paid to order of W. T. Galliher & 


Bro., for two dollars and no cents, It is, "Fence - Cemetery, Studs for.." 


-- Ican't exactly -- 

Q. You are not able to read the last word there? A.". . .for braces." 
I know what it is, but -- it is "braces." 

Q. "Studs for braces." 

Will you identify each of them in the same way, if you recognize 
your grandmother's writing and signature? A. That is my grandmother's 
signature. 

This is May 4, 1942, Check 22. And it is paid to the order of W. T. 
Galliher & Bro., for $5.00, and no cents, and is "5 cedar posts"; and that 
is signed by my grandmother as agent. 
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May 5, 1942, Check No. 3, and it is Daniel Burley, forty dollars 
and no cents, to pay "Part payment on fence contract." And that is signed 

Mary L. Jennings, Agent. | 

May 8, 1942, Check No. 4, again -- I see something on here that 
has 11-C and then 11-E on this one. But anyway, it is Daniel Burley, 
twenty dollars and no cents, "Final payment for fence," Mary L. J ennings, 
Agent. : 

Q. What contact did you have with your mother in connection with 
the doing of this work, if any? A. Well, any time any work was going on, 
my grandmother always went to see about it. So if I was near-by, I always 
went with her. So I did go with her several times while this work was 
being carried on. : 

Q. Did you see that work being done? A. Yes. 

Q. In 1942? A. Yes. 

Q. And it had to do with the repair of the fence? A. Of the cemetery 
over in Georgetown. 

Q. Do you know what part of the cemetery the fence was located in 
or on? A. Well, it extended from the part that is adjacent to the Mount 
Zion Cemetery near that wooden gate and it went down from there to , 
probably, 27th Street. It came all the way around the front of the cemetery. 

Q. Would you be able, do you think, to identify the location of the 
fencing with reference to the plat which is Plaintiff's Exhibit No. -- here 

it is right in front of you. 

Calling your attention to the fact that this is Q Street. A. Yes. 

Q. This is 27th Street; and this is the line of the cemetery paral- 
lel to Q Street. This is the roadway that goes down there. 

Now, could you indicate where that fencing was that Mr. Burley 
repaired? A. Well, it went to the line of the other cemetery and followed 
across and the gate was put in this -- the chain -- not iron gate, but this 


particular metal gate, of two parts, and then it went to a post down in here, 


where the land goes into somewhat of a peak. 
Q. Then that was the fence that was repaired from, you say, the 
line of the other cemetery? A. Yes. 
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Q. Now, how do you identify the line of the other cemetery with 
respect to any physical thing there? A. Well, at one time I was able to 
know one part of the cemetery from the other because very frequently I 
would go with grandmother and we couldn't get in this gate because she 
would forget the key, and we would go up to the other side of this line, 
across through that was a fire fence there, when you crawled down this 
bank into our part. There isn't a fence there now. 

Q. Mrs. Alexander, I show you Defendants’ Exhibit No. 2 and ask 
you if you can identify the points on this photograph which you have identi- 
fied on this plat, with respect to this point, and this one. A. Well, I think 
that fence started up in this particular section. I am pretty sure it did. 

It is near that wooden gate up in there. The fence posts are there -- here 
(indicating). 

THE COURT: Speak louder. 

THE WITNESS: I said, the fence posts were there, the last time 
I made a visit. I don't know whether they are still there or not. But the 
fence post was right near the wooden gate, and it came on down to here. 
This is somewhat of a peak of land that goes down in here. It is a little 
peak, somewhat like that, V shaped, and goes on down. 

BY MR. NORRIS: 
Q. Now, I show you this photograph, which is Plaintiff's Exhibit 


No. 8, and ask you if you can locate the double-hung iron gate shown on 


that photograph with respect to where it was located with reference to 
this photograph? A. Must be somewhere through here. 

Q. Could you identify it with respect to these garages, as you see 
it in this picture? A. It was through this particular section here where 

the gate was. It wasn't too far down. That is near your corner 
there. That is near that corner I am speaking of. It must have been 
somewhere in here. 

Q. Then it was some distance east of the corner? A. Yes. 

Q. Very well. I want to show you some other photographs. Were 
you present when this photograph was taken? A. Yes. 
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Q. Is that the same gate shown in the photograph marked Plaintiff's 

Exhibit 8? A. Yes. 
* * * * * 

Q. And when was this photograph taken? A. About last spring. 

Q. I ask you, Mrs. Alexander, if this refreshes your recollection 
with respect to the wooden posts that you referred to a while ago? A. Yes, 
this is quite clear here. 

Q. And where is that wooden gate or fence located with reipact to 
this picture, Defendants' Exhibit 2? A. It is this end; I think that ‘is the 
wooden gate here. 

Q. So that is at what would be the extremity shown on this photo- 
graph, right? A. Yes. 

THE COURT: What photograph is that? 

MR. NORRIS: The photograph is Defendants' Exhibit 2, and I offer 
it in evidence, if Your Honor please. 

THE COURT: It will be received. 


(Whereupon Defendants' Exhibit No. 2 
was received in evidence.) 


BY MR. NORRIS: 

Q. Now, the gate shown, that we have just referred to, does the 
cemetery extend any further east than that gate, that is to say, going away 
from 27th Street? A. No, our line was there, and there was a fence there 
at one time that separated the two. 

Q. What is on the other side of the gate, that is to say, the east 


side of the gate going away from your cemetery? A. That was the Mount 


Zion Cemetery, the old -- 

Q. Could you estimate how much further it went, more or less, than 
the frontage of the Ladies Union Band Cemetery? A. I can't answer that. 

Q. All right. You can't answer that. Very well. 

I would like for you to please see if you can identify these pictures 
for us? This picture is Defendants’ Exhibit No. 18. Were you present 
when that was taken? A. Yes. 

Q. And what does that portray? A. That particular post shows 


where our fence ended. 


118 
* * * * * 


THE CLERK: It will be Defendants’ Exhibit No. 18. 
* * * * * 
BY MR. NORRIS: 

Q. I ask you to look at this exhibit, Defendants’ Exhibit 19-D, and 
ask you what it portrays to you? A. This is the marker for my grandmother 
and grandfather, Mrs. Mary Logan J ennings' and Franklin Jennings' marker. 

Q. Is that where your grandmother was buried? A. Yes. 

Q. And in what year? A. 1950. 

Q. Do you know who was engaged to dig the grave for the burial 
of your grandmother there in 19502 A. Mr. Beall. The caretaker, Mr. 
Beall. 

Q. Mr. Beall. And I ask you if this, was found in the records of 
your grandmother's estate, showing payment, as indicated thereon? A. W. 
H. Beall. 

Q. W. H. Beall. And what is the notation there? A. "Digging 


grave for body of Mary L. J ennings, deceased." And signed by my uncle, 


W. H. Jennings, and my father. Hugh F. Jennings, in the Estate of Mary 
L. Jennings. 
* * * * * 
MR. NORRIS: I have forgotten whether these checks were admitted 
into evidence or not. 
MR. ROBESON: No, sir, they were not. 
MR. NORRIS: I offer these. 
MR. ROBESON: I would like to interrogate her with regards to 
these checks. 
THE COURT: Very well, you may do so now. 
CROSS EXAMINA TION 
BY MR. ROBESON: 
Q. Mrs. Alexander, the total price of this was $40.00, wasn't it, 
for fixing the fence, or for these checks, her contract price was $40.00 
with Mr. Burley, is that what you said? A. Mr. Burley. It was $60.00. 
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Q. Sixty dollars. Now, was that for putting a new fence up there? 
A. That was back in 1942. 

Q. My question was, was that for a new fence? A. Yes, put a new 
chain-link fence and gate. 

Q. That chain-link fence ran from this post here way down to here, 
is that right? A. That is right. 

Q. How many feet is that, approximately? A. Maybe eighty or 
ninety feet, maybe more than that. 

Q. It could be 125, couldn't it? A. I haven't been there to measure 

Q. When was the last time you were at the cemetery? A. About 
two months ago or three months ago. . 

Q. Were you there at the time the man put up the fence? A. Yes, 

I was. | 

Q. Did you, personally, see him put it up? A. Yes, I did. 

Q. And you want the Court to believe that he put up a chain fence 
from this post way down to here for $60.00; is that your testimony? A. Yes. 

Q. I will show you a picture of your mother's grave taken by the 
Health Department. Does that represent your mother's grave there? 

A. My grandmother's. 

Q. Grandmother's, excuse me. A. This is my grandmother's grave, 
yes. ; 
Q. That has a fence around it, too; doesn't it? A. One plot has an 
iron fence and the other has this cement. 

@. Walk? A. No, it isn't a walk. It is built up to keep the water 


out. 


Q. It is a cement wall, isn't it? A. Yes. 

Q. When was that put up, do you know? A. Soon after her death. 

Q. In 1950 or 1942? A. No, couldn't have been 1942. 

Q. But you don't know when it was put up. It was put up after her 
death? A. My family put it up. 

Q. Your family put it up. Is it your testimony that this éxjendicure 


ig not for this fence or this wall put up around your mother's grave? A. Mr. 
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Burley wasn't doing that type of work at the time. 

Q. Is it your answer that this work -- the $60.00 was to put up a 
fence running from this post way down to the Mount Zion gate, wooden 
gate? A. Yes, it is. 

Q. For $60.00? A. Yes. 

Q. And not to do work around your mother's grave; is that your 
answer? A. This work was to put the fence in front of the cemetery, not 
around my grandmother's grave. 

Q. Why did you want to put up a fence in 1942? Was a Health 
Department order served on you? A. My grandmother always wanted to 


improve the place as much as possible. 
Q. Did she pay this out of her personal money? A. No. 
Q. Where did she get it? A. From the Ladies Union Band funds. 
Q. From the dues? A. They. had some money other than dues. 


Q. How much money did they have, do you know? A. I don't. 
Q. You don't what? A. Ido not know. 
Q. When was this metal fence put up around here? A. Before I 
was born. 
Before you were born? A. Yes. 
Did your grandmother come there to inspect putting up this 


* * * * 

Q. Did your grandmother, personally, come in and supervise 
it? A. Yes, she did. Anything that men were doing, my grandmother 

was right there to see that it was well done. 

Q. How old was your grandmother at that time? A. In'42? 

Q. Wouldn't she be ninety-two years old? A. No. 

Q. When did she die? A. She died in 1950. She was ninety-nine. 

Q. Would you read to the Court what this tombstone says, when 
she was born and when she died? A. She was born 1850 and she died 
1950; but had she lived three more months, she would have been one 
hundred years old. 
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Q. How old was she in 1942? 


THE COURT: I can figure that out. 
* * * * * 


[MR. ROBESON:] Your Honor, I object to this on the ground that 
there is some doubt whether it was done for other work or not. For that 


reason, I object. 
THE COURT: Objection overruled. 
* * * 


THE COURT: They are received. 
(Defendants' Exhibits 11-A to 11-E, 
inclusive, a group of checks, were 
previously received in evidence at 
Page 315 of the record.) 


* * * 


[ Filed April 10, 1962] 


364 Washington, D. C. 
January 15, 1962 


* * * * 
SYLVIA J. ALEXANDER 
resumed the stand and testified further as follows: 
DIRECT EXAMINATION (Cont'd) 
BY MR. NORRIS: 
* * * * * 

Q. Now, Mrs. Alexander, on Friday, we were talking about the 
construction of the fence along the north line of the cemetery. 

Do you recall when that fence was originally constructed? A. Yes, 
it was somewhere in the neighborhood of 1932. 

Q@. And how do you fix the time when that fence was constructed? 
A. Well, I was in junior high school at the time, and my sister came 
home with her only child somewhere about that time. 

Q. Do you know where the money came from to pay for it? 

A. Well, soon after the Gove rnment took that section on Rock Creek, 
my grandmother and the other ladies decided that they were going to 
spend money on this chain-link fence, and the fence running back toward 
Rock Creek Park. 

Q. So that the chain-link fence in the front -- A. Yes. 

Q. Was built with the funds that were received from the 
Government for the taking of the northern portion or the portion along 
Rock Creek? A. Yes. 

Q. Yes. Now you talked about and you saw checks and identified 
them for certain repair items later on dated in 1942. Now, I believe 
you said that work was done by a Mr. Burley? A. Daniel Burley. 

Q. Daniel Burley. You knew Mr. Burley personally? A. Yes, 
for years. 

Q. He lived in the neighborhood of your home? A. Yes. 


Q. Let me ask you: During the latter years of your grandmother's 
life, during the 40's, did your uncle, Mr. William H. Jennings, come 
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to spend most of the time with her? A. My uncle retired early and he 
came back and forth from Portsmouth, Virginia, to help with the business. 

Q. Were he and his brother, Hugh Jennings, executors of Mrs. 
Jennings’ estate? A. Yes. 

@. During the latter years, did Mr. William H. Jennings attend 

to much of the business that she had to transact? A. He took 
full responsibility of most of the business here. 

Q. Asa matter of fact, she had considerable business to attend 
to other than this cemetery, did she not? A. Yes. 

Q. In connection with the ownership of numbers of pieces of real 
estate in the general neighborhood of her home? A. Yes. 

Q. When did Mr. William H. Jennings die? A. In 1955. 

Q. And were not you and your sister and a cousin appointed as 
executors of his will? A. Yes. 

Q. Now, you attended the last meeting, you said, prior to ee 
Jennings’ death, of the cemetery society? A. Yes. 

Q. In 1948. And you served as secretary of that meeting? 

A. Yes. 

Q. I believe you testified on Friday that you did not find your notes 
to that meeting, but had subsequently constructed or attempted to recon- 
struct the activity of that meeting; is that correct? A. Yes. 

* * * * * 

Q. What did you do with respect to your services as secretary of 
that meeting? A. Mrs. Mary Lizzie Thompson had passed and, of 
course, there was no secretary, soI was asked to act as secretary for 
the meeting that night. 

_Q. And did you so serve? A. Yes. 

Q. And did you prepare minutes of the meeting? A. Yes. 

Q. When did you prepare your minutes? A. Well, I took the 
minutes at that time, and in moving to a home in 1947 of my own, I lost 


the minutes of that meeting; it was misplaced. 
* * * 
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Q. If you do remember, will you state what you remember about 
the meeting in 1948? Where was it? A. My grandmother had -- in fact, 
she sent notices to those people who were interested in it. And Mary 
Lizzie Thompson's family was notified to come and bring whatever records 
that she had in her charge at her death. Mrs. Lane came that night. I 
knew her as a child, But she did not bring any records. 

Q. Whocame? A. A Mrs. Lane, who is a cousin of Mary 
Lizzie Thompson; but she didn't bring any records. And there was 
another relative I couldn't remember the name of, who was also there. 
And my sister. 

My grandmother had a granddaughter, a great-granddaughter by 
Henry Earle’s relationship, and, of course, at that time, my grandmother 
wanted her to become a member, because the society had grown very 
small at that time, and she wanted us to carry iton. She told us that 

night she was too old -- 

* * * * * 

THE COURT: What did your grandmother say. Did your grandmother 
say anything? 

THE WITNESS: Grandmother said she wanted Ellen to become a 
member of the society. 

THE COURT: Is this at the meeting? 

THE WITNESS: Yes. So it was voted that Ellen should become 
a member of the society. 

BY MR. NORRIS: 

Q. Do you remember what if anything was said regarding the 
purpose or business of the meeting? A. Well, we talked about many things 
that night, but the main thing was she was so old at that particular time 


she felt she just couldn't carry on the work, and there wasn't sufficient 
funds coming in to keep the cemetery as she desired it to be kept. So it 
was a question as to what could be done about it. 
Q. You said that Mrs. Lizzie Thompson had passed. Do you 
know when she passed away, when she died, with respect to that meeting? 
A. Yes, she passed in 1948, just before that meeting. That is the 
379 reason my grandmother called the meeting. 
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@. And she had been the secretary? A. Yes, she had been the 
secretary. 

Q. Do you know whether any secretarial records have been dis- 
covered belonging to the secretary? Were any of the records surrendered, 
to your knowledge? A. I have been to Mrs. Mary Lizzie Thompson's 
home, and I have talked with the niece who is now in charge, and I asked 
her if she would try to locate whatever records Mrs. Mary ae 
Thompson had at the time. 

Of course, she promised me that she would, but so far, I bave 
been unable to obtain anything from her. | 

Q. Did you have any personal knowledge, and if you did have any 
personal knowledge, will you please explain to the Court what knowledge 
you had concerning the cemetery at 27th and Q Street, just north of 27th 
and Q Street? A. Well, I have been with my grandmother most of my 
life, and I do know that she made many trips to the Mount Zion Cemetery, 
especially when someone had died. Grandmother knew just where the old 
family plots were. And whenever the superintendent got an order to bury 
someone, if he was unable to locate the particular plot, my grandmother 
would go over and show him just where the bodies were Sai be 
placed. 

Q. Did you go with her on any of those occasions? A. Many 

occasions, I went. 

Q. Do you know who if anyone sold graves in the cemetery’ there? 
A. The caretaker generally would get the order for the graves. ‘Some - 
times people would come to the house and ask to be buried there. And if -- 

THE COURT: To your grandmother{s house, you mean? | 

THE WITNESS: Yes, come to 2125 K Street, and ask if they could 
put their bodies there. Of course, if they had a family plot, she knew 
exactly where it was; and then she would let the caretaker know. | 

BY MR. NORRIS: | 
Q. Do you know whether she received money for the sale of graves 


and for any of the services there to graves in the cemetery? A. ‘If it 
was an old family plot, all the caretaker would do was dig the grave and 
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the family would pay him. But if the grave was sold, like down on the 
Rock Creek section -- there was land down there that had not been sold 
as plots -- so that fee would come to the society. 

Q. * ** First, will you tell me what was the name of the cemetery 
that you are talking about? A. It belonged to the Ladies Union Band 
Society, but many people called it Mount Zion. 

381 Q. Do you know whether there was any other cemetery in that 
vicinity than the Ladies Union Band? A. I was aware that there was an 
old cemetery adjoining the place, because very frequently I would go 
over and look at the old markers on the graves there. 

Q. Could you tell the Court any physical condition there that would 

indicate which was which cemetery? A. Well, I found in going through 
the cemetery many times that near the property line, all those were very 
old tombstones there, very old markers, and as you come over into the 
Ladies Union Band Society, you would notice that the dates were of a 
later date on the tombstones. That is the only distinguishing character- 
istic I saw. 

Q. Can you describe for the Court what gates you recall, if any, 
entering the cemetery? A. Most of the time, when I was young, the 
gates remained locked on our side; so generally, my grandmother would 
carry a key. Then sometimes the key would be forgotten. Then we would 
go over on the old cemetery side and come through. On the other side 
of that other gate, because most of the time the wooden gate to the other 
property was locked. 

Q. Can you fix the location of the wooden gate with respect to the 
entrance to the gate that you say was frequently locked? A. Was to the 

east going down Mill Road. 

Q. Can you identify the gate other than the gate to your cemetery 
on this photograph? 

THE COURT: What did you ask her to identify? 

MR. NORRIS: The wooden gate that she is talking about, in 
Defendants’ Exhibit No. 2. 
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THE WITNESS: (Indicating). 
BY MR. NORRIS: 

Q. On the photograph which is Defendant's Exhibit No. 2. _ 

A. (Indicating) This here, I am quite sure. Yes, I have identified it. 

Q. Was the cemetery that your grandmother had charge of known 
by any other name, to your knowledge, and if so, what was it? A. Only 
the Ladies Union Band and sometimes called by other people, Mount Zion. 
That is the only names I have heard. 

Q. Did youever -- A. Mayladdthis. Sometimes we would say 
we were going to Georgetown. That was very frequently used; or, we 
are going over to the cemetery. 

Q. This photograph, Defendants’ Exhibit No. 1, can you tell us 
what that photograph is of? A. Yes, this is the old gate, wooden gate 
that I spoke of that was on the line there between the two properties. 

Q. Was there a cemetery east of this wooden gate, as you go east 
toward Washington, away from the metal gates that you spoke about? 

A. Yes. That is where I said that the old graves were, and I would go 
to read on those markers. But I didn't go all the way down in there. I 


never went all the way through, only certain parts in there. I was afraid 
of snakes. 


* * * * * 


’ 


Q. Mrs. Alexander, did you attend at this cemetery during any 
period of time? A. You mean, to to -- 

Q. To the cemetery. Did you go there, visit there? 

Q. Yes, many times, with grandmother. 

Q. How often have you been to the cemetery? A. Numerous times. 

Q. What do you mean by, numerous? A. Generally, when I was 
going to school, grandmother, if she could, she would wait for me until 
I would come from school in the evening, and I put my books down, 
probably get a snack, and go right on with her, if she had business over 
there. Sometimes, I had to go at night. Sometimes it was dark when we 
would go over. Just depend on whenever she had to go, she had business 
over there. 
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Q. Have you ever gone to the cemetery to do any work there with 
respect to its maintenance? A. No, I can't say that I have. 

Q. Do you know of any others who have? A. Yes. 

Q. Who? A. My father, and my uncle, and people who have been 
hired to go there and clean. 

Q. Did you have any occasion to visit your family plot in that 
cemetery? A. Yes. 

Q. How long since you have been there? A. Two or three months 
ago. 

Q. Prior to the institution of this suit, when were you there? 
A. Oh, I imagine it must have been a year or so before. 

Q. On any of the occasions that you visited the cemetery, were 
you denied admission? A. No. 

Q. Did you ever hear anyone claim the ownership of this west 
portion of the cemetery other than the Ladies Union Band? A. No. 
I think most of the people there knew Mrs. Jennings, and would come to 
ask whenever they wanted someone buried there. She was well known 
all through that section. 

Q. Did you ever hear in your family or anywhere a claim that the 
west portion of the cemetery was owned by the Mount Zion Church? 
A. No. 

Q. When did you first learn that such a claim was being made? 
A. When the suit was brought against us. 

Q. What do you know, if anything, with respect to the proceeding 
in the Corporation Counsel's office? A. Well, I think it was in 1955 -- 
whenever -- we have it in the notes -- when we were asked to clean the 


cemetery, and Mr. Beall was served a notice; and my uncle was sent 


a notice that we should appear. 
Q. And who appeared? A. Mr. Beall, my uncle, and you, as our 
representative, and I went along. 
Q. You went -- 
MR. ROBESON: I am sorry, I didn't hear. Mr. Beall and who? 
THE WITNESS: My uncle, W. H. Jennings, Mr. Norris, andI. 
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BY MR. NORRIS: 

Q. You said, andI, meaning yourself? A. Yes, I went. 

Q. So that attending that hearing were Mr. Jennings, Mr. Beall, 
yourself and myself, is that correct? A. Yes. 

Q. What was done after that hearing, so far as you know, with respect 
to the affairs of the cemetery? A. I do know that you were given: ‘complete 
charge of it. That is all I know after that. 

Q. Do you recall seeing a sign over the entrance to the cemetery, 
Mrs. Alexander? A. No, I have not seen a sign over the cemetery. 

Q. Would you deny that one was there? A. Probably before my 
time. : 

. You don't recall seeing one in recent years? A. No. 
. Were you there at your grandmother's funeral? A. Yes. 
_ When was that? A. My grandmother passed in 1950. 
Do you recall seeing a sign there then? A. No. 
* * * * * ‘ 

THE COURT: * * * With whom were arrangements made for your 
grandmother's burial; do you know? 

THE WITNESS: I know Mr. Beall dug the grave and a ice 
undertaker -- 

THE COURT: I was thinking of the cemetery. Was it with Mr. 
Beall that the arrangements were made? 

THE WITNESS: Yes, Mr. Beall dug the grave. 

THE COURT: We will take a short recess. 

(Whereupon a short recess was taken.) 

MR. NORRIS: I think the witness would like to clear up one thing, 
if Your Honor please, with respect to her attendance at the cemetery. 

I find she would like to correct her statement with respect to her 
visits to the cemetery. 

THE COURT: She may. 

BY MR. NORRIS: 
Q. Will you please state to the Court whether or not you have 
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visited the cemetery for purposes other than to repair or maintain the 

cemetery, itself? A. Yes, I have been there many times to take flowers. 
Q. Do you have any way of fixing the number of times and the 

occasions when you attended the family plot? A. Well, on Memorial 


Day, and sometimes during other holidays. 
MR. ROBESON: I can't hear you. 
THE COURT: ‘You will have to keep your voice up. 
THE WITNESS: Iam sorry. I say, Memorial Days and other 
holidays that my family would go. 
BY MR. NORRIS: 
Q. Have you missed any Memorial Days in the last twenty years? 


A. The Memorial Day we all missed was when my father was very sick; 
that was in 1960. 

Q. Other than that, have you failed to go on Memorial Days? 
A. No, we always tried to go on Memorial Days. 

Q. Not, did you try; did you go? A. Yes. 

Q. Were there any Memorial Days when you did not go yourself? 


* * * 


CROSS EXAMINATION 
BY MR. ROBESON: 

Q. Could you say how many times you have been to the cemetery 
each year, Mrs. Alexander? A. Generally, two or three times in 
these later years. 

Q. And that means for the last twenty years you have been there 
two or three times? A. Oh, no, during the last twenty years, I went 
many times; I had to go many times. 

Q. You don't like to go to the cemetery, though, do you? A. Well, 
when it is your duty, you have to go. It was my duty; sol had to go. 

Q. My question was, you don't really like to go, do you? A. No. 
You don't either. 

Q. I would like you to tell the Court how many individual times, if 
you can, you have been there each year. A. I can't say how many indiv- 
idual times, because whenever I had to go with my grandmother, I went. 
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Q. Well, would you say you went there once a year or twice a 
year all your life? A. More than that. 

Q. More than that? A. Yes. 

Q. So you have visited the cemetery primarily to do what, see 
your mother's grave? A. No, when others had to be buried there, I 
generally would carry my grandmother or go with her. 

Q. You testified in your deposition, did you not, that you went 
to the cemetery at least twice a year? Is that true? A. Yes, at least 
twice. 

Q. Well, is that more than twice now or is it just twice a ee 


THE COURT: I understood you to say, at least twice a year. 
MR. ROBESON: At least. 
BY MR. ROBESON: 
Q. I believe you testified once or twice a year in your deposition. 


A. Whenever the occasion arose, I went. 

Q. But you went once or twice a year to the cemetery? A. Mayl 
clarify this, please? : 

THE COURT: If you can answer the question. 

THE WITNESS: When I lived with my grandmother, I went: with 
her whenever she needed to go. If there was an order for a grave, my 
grandmother would generally tell the caretaker where to place the body 
or where the grave was supposed to be dug. If the caretaker was unable 
to locate the place, my grandmother would have to go there and show 

him where todig the grave. Many times, I would go with her. On 
some occasions, my grandmother would go alone. | 

BY MR. ROBESON: 

Q. But you have no knowledge of this sign, Mount Zion Cemetery? 
A. No, I haven't. : 

Q. You heard testified to. A. No. 

Q. You heard approximately ten witnesses testify to that sign? 

A. I certainly did. : 

Q. You completely deny that sign was there? A. I tried to re- 

member, but I don't recall. | 


Q. You are familiar with the cemetery, aren't you? A. Quite 
familiar with it. 

Q. In fact, you testified you are familiar with every inch, isn't 
that right? A. I have been all over it as a child and even during my later 
years I have been all over the cemetery. 

Q. Really, wasn't the main purpose of going to the cemetery pri- 
marily to put flowers on your grandmother's grave? A. Business called 
me over there; so I went. 

Q. What business called you over there? A. Whenever the care- 

taker needed me or my grandmother. 

Q. Did you testify that you, personally, supervised the putting up 
of that fence in 1942, on those checks on last Friday? A. 1942, when the 
fence was being repaired, my grandmother was almost ninety years old 
then. Many times grandma would go by herself, even at that age, and 
then sometimes in the evening, she would say: Come on, Sylvia, and go 
with me. Some of the morning periods -- 

Q. You are speaking about going up there at night. Was any lights 
on in the cemetery? A. No, there weren't any lights on at the cemetery, 
but that didn’t make any difference to my grandmother. We generally met 
the caretaker there at the gate. 

Q. And you would go there at night? A. Yes. 

Q. When it is dark? A. And sometimes we would visit over at 
those small houses that are now painted up. We would go over there, was 
a caretaker that lived in there, and we would talk with him. 

* * * * * 

Q. Would you point on this survey where that fence was that your 

grandmother put up in 1942? A. The first fence was put there soon 
after the money was received from the Government. The chain-link ran 
from here over to this peak. From there -- from over here to this gate 
around along here, and then farther. You can't see it hardly now, but it 
ran to this peak in the land. 

Q. Which peak? A. From here to here. 


394 
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Q. For the record here, are you speaking about this pipe or this 


pipe? A. No, itis -- it runs -- 

Q. The fence ends right here, is that what you are saying? | 
A. It goes from here to here and then makes a little turn and goes back 
to a peak in the land. 

Q. In other words, it goes down Mill Road? A. Yes. 

Q. All the way down to the turning into 27th Street, is that right? 
A. Yes, like a peak there. 

Q. Inother words, that triangle? A. Yes. 

Q. To the end of the triangle on the survey where the intersection 
of these two 27th Streets come in? A. The chain-link fence extended 
along here; goes to a -- somewhat of a little -- not exactly a square, but 

a little triangle there and goes on up there to an end post in there 
and on 27th Street. 

Q. That fence you put up in 1942? A. That was the fence that was 
repaired in 1942. | 

THE COURT: I understood she testified that was the fence built 
with the proceeds of the condemnation. 

THE WITNESS: That is what -- 

MR. ROBESON: In 1930. 

THE COURT: In the 1930's. 

THE WITNESS: There was another little fence at the same time, 
wasn't chain-link, went on down here and went on down by Rock Creek 
Park, kind of a lawn fence. 

BY MR. ROBESON: 

Q. Iam showing you Plaintiff's Exhibit -- 

MR. ROBESON: This is the pretrial exhibit. 

Mr. Norris, has this been admitted into evidence? I don't believe 
it has. 
MR. NORRIS: No. That is the Health Department picture, which I 
thought we agreed was to be admitted. 

MR. ROBESON: Will you admit this. 

THE COURT: Give it another number. 
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THE CLERK: Plaintiff's Exhibit No. 12, for identification. 
* * * * * 

THE WITNESS: This is our family plot. This is where the older 
members of the family are buried, my great-grandmother and her family; 
and here is an iron fence there that was put there many years to protect 
the monument. There is a large monument. And then here we had a 
wall put around the grave for protection. That was put there in 1953; and 
I have evidence here that we have the checks, also, that we paid this from 
our own personal money. 

BY MR. ROBESON: 

Q. When was this metal fence put around the other part? A. Many 
years ago. I do not know. It was there when I first went there. 

Q. That wasn't from the check introduced in evidence last Friday, 
was it? A. No. This wall here was put in by T. J. Harrison. 

396 Q. How many feet in this metal fence; do you know, personally? 
A. How many feet, within? 

Q. Yes. A. I don't. I think about twelve feet long or more. 

Q. If1 told you it was forty-five feet, would that sound reasonable? 
A. I don't know; I didn't measure it. 

Q. As far as you know, it is only twelve feet? A. I know all the 
older members of the family are buried in this. 

Q. As far as you know, it is only approximately twelve feet of that 
metal? A. I said, at least twelve feet in length. 

Q. Iam speaking about the amount. A. In it? 

Q. Yes, the whole amount. A. Yes. 


Q. How many feet would you say? A. I don't know. 

Q. IfI told you forty-five feet, would that sound reasonable? 
A. I don't know. 

Q. That was not the fence put in with the money in May 1942? 

A. This work was done May 12, 1953. 

Q. What work was done? A. This work right here. 

Q. That is the concrete wall? A. Yes, and the monument was 
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there. The monument was put in by Kline & Company, from Manassas, 
Virginia, and this other work was done around by T. J. Harrison; first 
check was No. 305, May 12, 1953. The next check -- 

THE COURT: I don't believe he has asked you about that. 

MR. ROBESON: I am not asking that; I am not interested in that. 

THE WITNESS: He wanted to indicate the other da 

THE COURT: He was asking you about this fence. 

As I understood, the question was, are you sure these checks -- 

THE WITNESS: I was trying to show him right here. 

THE COURT: You listen to me for a moment. 

THE WITNESS: All right, Judge. 

THE COURT: He wanted to know, are you sure that these checks 
that you testified to the other day were not for this fence right here, as 
I understood the question. 

THE WITNESS: That is right. It was not. 

THE COURT: It was not for that fence? 

THE WITNESS: No, sir. 

BY MR. ROBESON: 

Q. Mrs. Alexander, what is the purpose of the Female Union Bank 
Society? 

MR. NORRIS: If Your Honor please, I think that that is set forth in 
the bylaws and the minutes of the society; and it would be a better answer. 


THE COURT: This is cross examination. I will permit the question 


to be answered. 
BY MR. ROBESON: 

Q. Will you answer the question, please. A. This society was 
established many many years ago by my great, great grandparent and 
other ladies who did not want to have their bodies placed over in the other 
Dumbarton Cemetery, which was leased to Mount Zion Church, later, 
after establishment of this Ladies Union Band Society. The reason that 
they didn't want to be placed over there, I understand from my grand- 
parents, they were free people, those that purchased this land, and in the 
other cemetery, those were slaves and they didn't want their bodies 


136 


placed there. So they got together and organized this group of ladies to 
purchase land in order to have a place to bury their dead. 

Q. This is for women only, isn't it? A. It was ladies only. 

Q. Inother words, a man is not eligible for membership, is he? 

A. It was the Ladies Union Band Society. 

Q. In other words, men are not eligible for membership? A. Only 
as trustees or agents. 

Q. Do you have any trustees? A. Yes. 

Q. Who are the trustees? A. Atone time, my uncle was a trustee 
of it; W. H. Jennings was a trustee. 

Q. For what? A. For the Ladies Union Band, and there are other 
names. 

Q. What year was that? A. I can't tell you the year he was agent. 

Q. Was that thirty years ago or twenty years ago or ten years ago? 
A. Oh, no, at least ten years ago. 

Q. What was his name again? A. W. H. Jennings. 

Q. Well, isn't it the purpose of the society to help those in need 
and provide a cemetery to bury the dead? A. To bury their dead, the 
free people's dead. 

Q. Well, the purpose is to give a free grave to those and $20.00 
when they are buried; isn't that what your constitution states is the purpose 
of the society? A. And to take care of those who were in need, It was 

a benevolent society. 

Q. When was the last time you have taken care of anybody in need? 
A. The last one I remember going to help my grandmother take care of 
was a Mrs. Mary Lizzie Thompson's mother. She used to be sick over 
in Georgetown and I used to go with grandmother and take fruit and other 
things to her. 

Q. It was also to give a grave to those who dies, for the members 
that died, wasn't it? A. The members had individual plots; each one had 
plots. 

Q. Inother words, when a member died, didn't he get a free grave 
and $20.00? A. He had the right -- 
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Q. According to the constitution? Have you ever read this con- 
stitution and bylaws that was submitted to me and which is before the Court? 
A. Yes, I have. | 

Q. Which is the Female Union Band Society Bylaws, written in 1859. 
It has been admitted in evidence here. Have you read that? A. Yes, 
we have. | 

Q. You are familiar with that, aren't you? A. Yes. 

Q. O. K. Would you tell the Court the last time you have given a 

grave when somebody has dies? A. I don’t know when the last 
grave was given. | 

Q. Inother words, it wasn't -- would you say a grave wasn't given 
to anybody in the last twenty years? A. Whoever was buried there, they 
either bought a grave or they already were original owners of a plot. 

Q. In other words, it didn't give a grave, according to the con- 
stitution of the Female Union Band Society? You didn't give one; you had 
to buy a grave? A. If you were one of the original owners. If you had 


a plot, you had the caretaker to dig the grave for you. 
* * * * * 


Q. Do you have any other sisters than Mrs. Barnes, who is the 
president of this society? A. That is my only sister. ! 

Q. That is your only sister. What are the monthly dues to the 
Female Union Band Society? A. I think you have that in the constitution. 

MR. ROBESON: I would like for her to answer, Your Honor, if 
she knows. 


THE COURT: Yes. What are the dues? 

THE WITNESS: Well, now we have decided that we are going to 
pay more dues, and so we have been paying $1.25 a month in order to 
carry on. 

BY MR. ROBESON: 

Q. What are the dues as set up in the constitution of the Female 
Union Band Society? A. About -- about twenty cents. I can't say exactly. 
Q. You really don't know. IfI told you it was twelve and 4 half 

cents a month -- A. Yes, it was twelve and a half cents per month. 
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Q. Twelve and a half cents per month. You haven't made any 
changes in this constitution and bylaws? A. No, we have not. 
Q. Since 1859, to the best of your knowledge? A. No, it has 
remained the same. 
Q. When was the last time you paid dues to this society? A. In 
November. 
November of what year, Mrs. Alexander? A. 1961. 
November 1961? A. Uh-huh. 
How much did you pay in November 1961? A. I paid $7.65, 


$7.65? A. Yes. 
* * * * * 
. The last time you paid dues was November 1961 of $7.65, is 
that what you said? A. Yes, that is what I said. 

Q. When did that pay you up to? A. That made me current for 
the -- I was paid up in full for that particular month. 

Q. Inother words, it pays you up to November 1961? A. I do not 
have my notes, Mr. Robeson. 

Q. The previous payment of dues was in January of 1961, is that 
right? A. No, we had made payments all along. 

Q. I will show you a photostat copy which is in the record here as 
Plaintiff's Exhibit No. 16, in my motion to strike. Is this the record of 
dues of 1961 you presented? A. Thatis not all. At that particular time, 
that was all that had been paid. 

Q. Atthat time. You paid $15.00 in January 1961, is that right? 
A. Yes, because we were estimating that it would bring us up to be current. 

Q. Now, if you paid $15.00 in 1961, when was the time prior to 
that you paid dues to this society? A. We estimated that was from 1948 
until that time. 


Q. So in other words, it has been approximately thirteen years, 
from 1948 to 1961, since any dues were paid, is that right, to the Female 
Union Band Society? A. Yes. 
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Q. Now, if you paid dues of -- the dues were twelve and a ac 


cents a month. That would be times twelve -- a dollar and a half a 
month, isn't that right? 

THE COURT: A dollar and a half a what? 

BY MR. ROBESON: 

Q. A dollar and a half a year; is that right? A. We decided: that 
we were going to pay the $15. 00. 

Q. Inother words, would you just answer my question? That would 
be $1.50 a month, isn't that right; twelve and a half cents a month, twelve 
months would be a dollar and a half a year? A. I don't know. 

Q. If you hadn't paid dues for twelve years, and if it were a dollar 
and a half a year, wouldn't that be $18.00 dues that you were behind when 
you paid this in January 19612 A. We decided after figuring it out, it 
was around $15.00, and we paid the $15.00. 

Q. But you said you were paying on the basis of $1.25 a month. 


A. No, you said we were paying on the basis of $1.25 a month. 

Q. Didn't you say that the new dues now were $1.25? A. No, I 
did not say. I said we decided we were going to pay $1.25. We decided 
that, each of us. 

Q. Did you have any authority to make that decision, to increase 
the dues? A. No, we didn't make any constitutional change or anything, 
but the group decided we would pay that in order to have some money in 
the treasury. | 

Q. What I am trying to say to you, your dues were $1.50 a year, 
and if you hadn't paid dues for twelve years, would $15.00 pay you up 
for over twelve years' dues? A. We decided we were going to pay the 
$15.00 and that would bring us current. 

Q. You just answer the question -- 

THE COURT: I think I can calculate that, Mr. Robeson. es I 
understand her testimony, they were in arrears, and they decided to 
pay $15.00 apiece at that time, in November, is that right? | 

THE WITNESS: Yes. 

MR. ROBESON: Article 11 of the Constitution and Bylaws states -- 


which is on Page 20 of Plaintiff's exhibit, and it is also in the record of 
the Defendants here: 
407 "Should any member fail to pay her monthly dues for six 
months, she shall be deprived of all the benefits of the society." 

It goes on to say: 

"This, however, shall not apply when the delinquent member 
has made arrangements with anyone to pay up her arrears before 
the six months expire, or when the society fails to hold its regular 
meetings. But all such delinquent persons, upon presenting suf- 
ficient and satisfactory excuses for their delinquency, and the 
society excuse them by a majority vote, they may be restored on 
the payment of all arrears." 

BY MR. ROBESON: 

Q. Since you had not paid your dues for more than six months, 
how did you consider yourself to be a member of the Female Union Band 
Society? 

MR. NORRIS: If Your Honor please, may I suggest to the Court, 
he has already read that that was only operative in the event there were 
regular meetings. If there were no regular meetings, it was not effective. 

MR. ROBESON: I would like for her to answer it. 

408 THE COURT: I will sustain the objection. I think you are going 
far afield, Mr. Robeson. 

MR. ROBESON: May I ask another question in regard to this, if 
Your Honor please? 

BY MR. ROBESON: 

Q. It says that: 


* *such delinquent persons, on presenting sufficient and 
satisfactory excuses for their delinquency, and the society shall 
excuse them by a majority vote, they may be restored on the 


payment of all arrears." 


Were you ever excused by the society for the non-payment of dues? 
MR. NORRIS: Object, if Your Honor please, for the same reason. 
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THE COURT: I sustain the objection. 

MR. ROBESON: Your Honor -- 

THE COURT: I sustain the objection. I don't think it is material 
at all to the issues of this case. 

MR. ROBESON: May I be heard on that just for a second, if Your 
Honor please? 

THE COURT: Yes. 

MR. ROBESON: I think this is very important. She is claiming 
to be a member of the Female Union Band Society, and I think I have a 
right to go into whether she is a member or nota member. That is the 

point I am trying to get over, Your Honor. 

THE COURT: I sustain the objection. 

BY MR. ROBESON: 

Q. Who attended the first meeting of the Female Union Band Society 
on November 29, 1960? A. My sister andI, and -- I am not sure if 
Ellen Hayes was there. | 

* * * * * 

Q. IfI told you your sister, Mrs. Barnes, and Reverend Barnes, 
and Mr. Norris attended, is that right? A. If it is in the minutes, that 
is right. 

Q. Who called this meeting? A. If that was at the K Street address, 
my sister called it. 


Q. IfI told you that this meeting was called, according to your 


minutes, by your counsel, Mr. Charles Norris -- A. That is right. 
Whatever is in the minutes, that is the way it was called. 

Q. Did Mr. Norris have any authority under the constitution of 
the Female Union Band Society to call this meeting? A. I am saying, 
yes, because he was our attorney; he had been put in charge of this. 

Q. What section of the Female Union Band Society constitution and 
bylaws gave him the authority to call this meeting? A. Our agent had 
put the cemetery in Mr. Norris’ charge. He was given complete control 
over it. 
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Q. Mrs. Alexander, isn't it a fact that the only ones that can call 
a special meeting would be the president or a member of the board, 
according to your constitution? A. If this is what I think the meeting 
was related, it related to the suit; and Mr. Norris had seen it in the law 
recorder, and he called us in. If that is the one you are talking about. 

Q. Reverend Barnes was not a member? He is not a member? 

A. But he is an interested party in it. 

Q. So the only two actual members were just you and your sister, 
is that right? A. That is right. 

Q. But you don't know of any part of the constitution or bylaws 
which gave Mr. Norris the authority to call it, do you? A. If Mr. Norris 

was the attorney, yes, he had authority to call it. 

Q. Would you tell the Court under what section of the constitution 
and bylaws? A. I don't know. Probably you can read it. 

Q. Was any notice given of this meeting? A. Yes, my sister called 
me. 

Q@. And that is the only notice that was given, just to you and your 
sister, of the meeting, to the members? A. No, Ellen Hayes was notified, 
but she couldn't get a substitute for that day, so she was unable to come. 

Q. Are all members of the Female Union Band Society dead except 
you, Mrs. Barnes and Ellen Hayes? A. No, all are not dead, because 
Margaret Violet Hayes is a member, and Angela Hayes. 

Q. Suppose you tell the Court who are members of the Female 
Union Band Society now? A. My sister, Mrs. Roberta Jennings Barnes; 
Ellen Earle Hayes. 

Q. Who is Mrs. Hayes? A. She is the great granddaughter of 
Mary Logan Jennings. 

Q. And she is your cousin, isn't she? A. That is right. 

Q. You named two other Hayes. A. Margaret Violet Hayes, the 

daughter of Ellen Hayes. 

Q. And how old is Margaret Violet Hayes? A. She was around 


eighteen when this suit was started. I imagine she is nineteen. 
Q. Who is the other member? A. Angela Hayes. 
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What is the name? A. Angela Hayes. 
How old is she? A. She is probably eight and a half. 
Eight years old? A. Yes. 

Q. Does she have a right to vote? A. No, she does not have a 
right to vote yet. 

Q. Did anybody explain to her the purpose of this society when 
she joined? A. Yes. 

Q. Who explained it to her? A. I am quite sure her parent, her 
mother explained it to her, and she has been at our meetings. 

Q. Soin other words, the only members are five members: You 
and your sister, your first cousin, and your first cousin's two infant 
daughters; is that right? A. I wouldn't say infant daughters. 

Q. Is that all the living members of the Female Union Band 
Society? A. Those are all that are in there now. 

Q. I didn't understand. A. Yes. 

Q. Do you know what a quorum is of a meeting, Mrs. Alexander? 


A. Yes, I know what a quorum is, but that constitution does not state a 


quorum. 

Q. Would you tell the Court how many meetings of this Female 
Union Band Society you have attended prior to November 29, 1960? 

A. I can't say how many, because I used to go with grandmother. When- 
ever they were called at the house there, 2125 K, I would be there. 

Q. Do you have a list of the cemetery lots for the Geraint 
A. No; those were in the records that were lost. 

Q. Could you tell the Court how these records were lost? 

A. They were lost after the death of Mrs. Thompson. I don't know 
what happened. 

Q. Asa matter of fact, in 1948, when you said you attended the 
last meeting, you were not an officer of the Female Union Band Society, 
were you? A. No, only a member, and I acted as secretary for the 

meeting. 

Q. Do you know how many lots are unsold in here? A. No. 
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Q. You have heard testimony about this Mount Zion Cemetery 
sign, which was a metal sign, from approximately ten witnesses. Is 


it your conclusion that you have been to the cemetery at least twice a 


year all your life and you never remember seeing this sign? 
A. Yes. 

Q. Did you do anything, personally, ever to comply with the orders 
of the D. C. Health Department in regard to the west side of the cemetery? 
A. Yes. When they sent this notice, I went with my uncle and Mr. Beall, 
the superintendent. 

Q. Did you make any effort to comply with the order of the Health 
Department, personally, any of the Health Department orders in regard 
to the Female Union Band Society? A. Yes, we made an effort. 

Q. What did you, personally, do? A. Well, there wasn't too 

much we could do because we didn't have the money to do with. But in 
cleaning paths, and Mr. Norris was given charge to see what could be 
done -- 

Q. Do you know -- A. -~ about this cemetery. 

* * * * * 
 Q. Isn't it a fact that you testified -- I asked you the question 
here in your deposition: 
“Have you, personally, done anything to help comply with 
the District of Columbia Health Department orders?" 
And your answer was: 
"No." 
On Page 75 of your deposition. 
A. Well, that still says that I went down when I was called to go. 

Q. Well, how do you distinguish answering the question, no, under 
your deposition and now you claim that you have done something? Is that 
right? A. IsaidI went down. That is alll am saying, that I went down, 

416 if you can call that doing something about it. 

Q. You made a mistake when you made your deposition? A. I 
didn’t make any mistake. I said, if you can call going down to the Health 
Department doing something, yes, I went down. 
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Q. You didn't do anything to comply with the order after the order 
was issued, did you? A. What did the deposition say? 

Q. "Have you, personally, done anything to comply with the District 
of Columbia Health Department orders? 

"Answer: No." 
Page 75. 
A. Well, let it stay that way then. 

Q. Inother words, that sounds better than what you just testified to? 
A. Iwent down. I knowI went down. I have witnesses that I went down. 

Q. Asa matter of fact, in 1950, you all didn't even have a bank 
account, did you; didn't have any money in the treasury, did you, ‘the 
Female Union Band Society? A. No, we didn't have any money then. 

* * * * * 

Q. What has your society done in the last five years for this cemetery 
to improve this cemetery or do any work on the cemetery? A. There 
wasn't much that we could do, only go there and clean back paths. 

Q. Asa matter of fact, you haven't done anything in the last five 
years, have you? A. Only cleaning, that is all. 

Q. How much did your society spend in the last five years on the 
cemetery? A. I do not know. 

Q. Isn't it a fact you testified, on Page 76 of your deposition -- 
you stated you haven't spent anything? A. Whatever the deposition says, 
I don't know. 

Q. Inother words, you want to change it from what you just said? 
A. Iam not changing anything. What I just said there remains. 


Q. What you just said a minute ago? A. Whatever your answer is 
there, that is the way it is. 
Q. Do you know how much your society spent in the last ten years in 


cleaning this cemetery? A. No. 

Q. In the last fifteen years, do youknow? A. No. 

Q. I didn't get the answer. A. I said, no, I don't know. 

Q. You do not know. How about the last twenty years? A. I don't 
know. 
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Q. How about in the last twenty-five years? A. The last money 
that I know was spent there was repairing the fence in 1942. 

Q. That is the last time you have spent any money at the cemetery? 
A. That is all that I can say definitely that we spent money for, except 
for cleaning. 


Q. Asa matter of fact, you haven't taken very much interest in 
this cemetery since 1950, have you, Mrs. Alexander? A. I wouldn't say 
that. 

Q. Well, what would you say, please? A. I have been interested 
in it because we have been in constant conferences about the cemetery 
all along. 

Q. Isn't it a fact that you testified in your deposition on Page 80, 


if I may refresh your memory, as follows: 
"Question: If I would refresh your memory and tell you that 
this was done in 1953 by Mr. Cary of the Health Department, does 
that sound correct on the information and belief that you have? 
"Answer: Whatever happened was after my grandmother's 
death because she was buried in 1950 and I don't know anything 
after that." 
isn’t that your statement you gave when I took your deposition? 
A. If it is in the deposition, yes. 

Q. So now you haven't done anything since 1950, is that right? 
A. I wouldn't say that. 

Q. What would you say? A. I'd say we have done something since 
1950. 

Q. So you want to change your deposition? A. Iam not changing 
the deposition. 

Q. What do you want to say? A. Let it remain as it is in -- 

Q. Let it remain that you haven't done anything since 1950, is that 
it? A. Something has been done. 

Q. Tell us what has been done? A. You asked, had I, personally, 
done anything. 

Q. Iam reading just what you said: 
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‘whatever happened was after my grandmother's death be- 
cause she was buried in 1950 and I don't know anything after that." 

Was that your statement or not? A. Probably at the time the way 
you were asking those questions. 

Q. But now you want to change that, is that it? A. No, let it 
remain like that. 

* * * * * j 

Q. Do you expect to get anything personally out of defending this 
suit? A. I expect to -- I said in the deposition -- I said I thought you 
were trying to get something for nothing, and we are defending this suit 
because of the Ladies Union Band's interest in it. 

Q. Would you just answer my question, please? A. As far asI 
am concerned, no. 

Q. You do not intend -- A. Just for the society. 

Q. You are defending the suit entirely for the society. Would you 
tell the Court why you waited over thirteen years before you had a meeting 
of the Female Union Band Society? You testified the last meeting was in 
1948, and the next meeting was in November 1960. A. We didn't have 

formal meetings, but there were constant conferences about this 
cemetery all through those years; and Mr. Norris was generally included 
in those conferences. 

* * * * * 

Q. Was there any benefits that you could derive from being a 
member of the Union Band Society since you couldn't be buried at the 
cemetery since the cemetery was condemned or closed by the D. C. 
Health Department in January 1953? A. I couldn't say there weren't 
benefits that we couldn't gain from it, because my people are buried there, 

and we certainly want to do something about my family plot over 
there. 

Q. In other words, you just want to preserve the place for your people 
to be buried, is that it? A. Where my people were buried. 

Q. Yes. Where your grandmother -- A. And others. 


Q. Your mother and father are not buried there? A. No, my 
father and mother are still living. 
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Q. Your grandmother and grandfather were buried there? A. Yes. 

Q. You just wanted to preserve their place of burial? A. Yes; 
and we have other dear friends who have been buried in that cemetery. 

Q. Even though the condition has deteriorated to as you have seen 
it, in that condition right here, you are still proud of that as a cemetery? 
A. No, Iam not proud of it as a cemetery, and I would love to do some- 
thing about it. That is what we intended to do, do something about it. 

Q. What have you done in the last thirteen years to do something 
about it? A. We have been negotiating to try to improve it. 

Q. Will you explain, you have been negotiating? What does that 
mean? A. We have been trying to see what could be done about moving 
these people out, getting another place. 

Q. In other words, you want to move your grandmother? A. We 
wanted to move the whole thing, but according to the District laws, when 
we investigated, we found out that you had to have the plot number, and 
everything else, and we were just ata standstill. 

Q. Inother words, your thought was that your society wanted to 
move all the bodies out, is that it? A. We had intended to make some 
kind of move there. 

Q. When did this idea originate? A. After talking with our attorney. 

Q. And what year was that? A. Oh, that -- we have been constantly 
in contact with him before grandmother died and after grandmother's death. 

Q. That is, about moving the bodies out? A. To get another place, 
yes. . 

Q. Approximately how many people are buried in that cemetery? 

A. I do not know. 

Q. Would you hazard a guess on that? A. No, lam not going to 
guess. 

Q. It is approximately an acre and a half of land? A. Allof it, 

I do not think is buried on, down near Rock Creek Park and along the 
edge of the cemetery going down 27th Street. I am quite sure all that 


land was not buried in, but there were large trees, and so forth, 
down there. 
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Q. Did you give any notice of the meetings of the Female Union 
Band Society in each month -- that is, on November 29, 1960? 

A. My sister would call me andI would telephone Mr. Norris. 

Q. On December 6, 1960, did you give any notice, pursuant to the 
bylaws? A. Whenever the meetings were called, I would always pee 
the others. 

Q. Just you and your sister called each other and had the meetings? 
A. No;I would call my cousin. 

Q. Did you call all three of them? A. They live in the same house, 
so when I call Ellen, she generally get the others. 

Q. In regard to the meeting of December 17, I assume the ee 
procedure took place? A. Yes. 

Q. January 30, 1961? A. Yes. 

Q. I believe you testified this chain-link fence was put up in 1932, 
new at that time? A. Around 1932. It was after the payment = 

Q. That was a brand new fence at that time? A. That was a new 
chain-link fence. 

Q. Some ten years later, why was there any necessity to fix that 
fence? Was it broken down or falling down, or what was the trouble; or 
was it a new fence that you put up? A. Along that -- it was almost an 
alley, along Mill Road, that fence was constantly being torn down by 
trucks and other things backing into the property; so that is not the only 
time that we fixed that fence. That was not the only time that we fixed it; 
but we had fo spend quite a bit at that particular time because the fence 
was weakened. 7 

* * * * 
REDIRECT EXAMINATION 
BY MR. NORRIS: 

Q. Mrs. Alexander, during the period that Mr. Robeson referred 
to, after 1950, if you know, were there any threats by the Health 
Department of prosecution for failure to correct the conditions at the 


cemetery? A: Only the notice came that we appear at the --I can't 
think of it. 
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Q. Police Court? A. Up here in this other building. 

Q. Corporation Counsel's office? A. Corporation Counsel's 

office. 

Q. Asa result of that meeting, do you recall any discussion with 
your uncle, and yourself, and your family with respect to the Redevelop- 
ment Land Agency? A. Yes, that was one of the ways out that we had 
decided upon, was probably to get the Redevelopment Agency to take it 
over. 

Q. And did that decision have anything to do with the belief you 
expressed, regarding the removal of bodies at that time and the require- 
ments therefor? A. That was one of the reasons that we would rather 
for them to take it over, because of the strict demand from the District 
of Columbia on removing the bodies. 

Q. In other words, you had no records -- A. No records. 

Q. -- of the burial of individual bodies here and there? A. No, 
and you just couldn't take them up unless you had something like that. 
So that was the reason we were at a standstill. 

Q. Iask you, Mrs. Alexander, when, if you recall, and if it did, 
did this statement, Defendants' Exhibit No. 14, come to your attention? 

Do you recall seeing that statement before? A. Yes, I have seen 
this before. 


Q. Do you know where you first saw it? A. I sawit in my grand- 


mother’s records. 
* * * * * 
Q. I ask you if you have seen Defendant's Exhibit No. 24, and if 
so, where you saw it, or where it came from? A. Yes. This came 
from Mrs. Mary F. Thompson. I generally call her Mary Lizzie Thompson. 
Q. Where did you acquire possession of it? A. It came out of 
my grandmother's records at K Street. 
MR. NORRIS: I offer then in evidence Defendants’ Exhibit No. 24, 
a letter addressed to: "My dear Mrs. Jennings," dated November 1, 1934, 
by Mary F. Thompson, which reads as follows: 
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"I am glad to say I am now feeling much better. I trust 
you are feeling pretty well. 

“The Inspector from the Health Department asks that the 
west side of the graveyard be cleaned up and have someone to 
sign up down there who will be responsible for the place. 

"Hope to see you sometime. 

"Sincerely, Mary F. Thompson" 

* * * 

BY MR. NORRIS: 

Q. I show you this Exhibit, Defendants’ Exhibit No. 22, and ask 
you where you found that letter -- if you have seen it before. 

THE CLERK: It is Exhibit No. 25, Mr. Norris. 

THE WITNESS: This also was among my grandmother's records, 
and it is from Mary F. Thompson. 

BY MR. NORRIS: 

Q. And that is the Mary F. Thompson who was the saad of 
the Ladies Union Band Society? A. Yes. 

MR. NORRIS: I offer this letter in evidence, if Your Honor please, 
as Defendants’ Exhibit No. 25. 

THE COURT: It will be received. 


(Whereupon Defendants’ Exhibit No. 
25 was received in evidence.) 


MR. NORRIS: It is a letter, if Your Honor please, dated March 27, 
1935, signed by Mary F. Thompson: 
"My dear Mrs. Jennings: 
‘The inspector from the Health Department has been here 
twice again and Mr. Thompson came pass to see you today but no 


one was home. The inspector says we must have a caretaker for 


the graveyard and it must be done just as soon as we can. He 

was up to the graveyard today; he saw Fitzhugh, and he told him 

he had been digging the graves but nothing more, he was not res- 
ponsible for the ground. Mrs. Anna and I feel as he does the digging 
and willing to do what he can to keep it clean, so if you say so, 
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we will ask him to go to the District Building and sign up as our 
caretaker. What do you say about it. Please let me know what 
to do. Please let me know right away as the inspector is coming 
again to see what has been done in a few days. 
"Please let me hear from you. 
"Trust you and your family are well and all doing well. 
"T am better I am glad to say. 
"Sincerely yours, Mary F. Thompson" 
BY MR. NORRIS: 
Q. I believe you testified earlier that later Mr. William Beall 
was appointed to serve as caretaker? A. Yes. 
MR. NORRIS: That is all. 
MR. ROBESON: Is that all, Mr. Norris? 
MR. NORRIS: Yes. 
RECROSS EXAMINATION 
BY MR. ROBESON: 
Q. Mrs. Alexander, one more question. Why is it you don't have 
any records of the minutes of the meetings, financial statements 
of the Female Union Band Society, but you do have some records here in 
regard to a repair bill? Is there any reason why that is so? Were they 
kept in a separate place? 
Can you explain that? A. Well, Mrs. Thompson was the secretary 
and she kept some of the records; and my grandmother also kept some 
of the records, because she was agent and president. So I don't know. 


But she was the president for years and years, and whenever anything 


was done, generally, she was the one who paid. 

Q. This is all the records you have of the Female Union Band 
Society? A. Yes, because others, we were unable to locate from Mrs. 
Thompson's estate. She died and the records were not passed over. 

Q. No record of the burials? A. No. 

Q. Designations of the graves? The only thing you have is just 
the record you just presented? A. Those are all we have been able to 
locate there at home. 


* 
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E. A. AUDETTE 
was called as a witness by the Defendants and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Please state your name and address, Mr. Audette. A. E. A. 


Audette, 1334 Wisconsin Avenue. 
* * * * 


Q. What is your occupation? A. Tama realtor. 

Q. During the year 1955, were you interested in the ownership 
or management of houses on Mill Road? A. I remodeled some houses 
on Mill Road about that same period, yes, sir. 

Q. Do you recall an incident of a tree falling over on one of the 


houses? A. Yes, sir. 

Q. Will you tell the Court what happened with respect to that 
occurrence? A. I don't know -- it was a big blow -- whether it was 
one of the hurricane or just a big wind storm, but it seems to me it was 

one of the hurricanes, it was either Hazel or Carol; and this tree 
fell on this property that I was remodeling across Mill Road, that is, 
Mill Street -- I don't know which is Mill Road; you have Mill Street and 
Mill Road. 

Q. This is the rear. We are speaking -- A. This would be Mill 
Street. 

Q. -- with reference to the rear of the 2600 block of Q Street. 

A. Correct; correct. 

Q. Very well. That is where your houses were? A. Yes, sir. 

Q. Faced on the roadway in the rear of 2600 -- A. Correct; used 
to face Q Street, and they were turned around and the entrances were put 
on Mill Street. 

Q. Where were the fronts of those houses situated with respect 
toa cemetery? A. They face the cemetery. | 

Q. Where was the tree located with respect to the houses? 

A. Oh, the tree almost bisected the houses, if I remember correctly. 
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proprietor of the tree? A. I had been talking to Father LaGrange, who 
was at the Mount Zion Methodist Church prior to that about some other 
property, andI knew of some connection with the cemetery of the 


church; so I called Father LaGrange -- Reverend LaGrange, I guess it was. 

Q. And what happened as a result of that? A. I called Reverend 
LaGrange and asked him if there was anything he could do to remove 
the tree because I was afraid it was going to cause some damage to my 
property; and he referred me to some other gentleman; and I don't know 
who he was; I can't remember his name. 

Q. Did you get any final report or advice from any person con- 
nected with the Mount Zion Methodist Church? A. I talked to this gentle- 
man that Reverend LaGrange referred me to and he was going to meet 
with his committee or his people and see what could be done about it. 
He didn't know whether it was on his property or not. That is what he 
told me at that time. 

* * * * 
CROSS EXAMINATION 
BY MR. ROBESON: 
* * * * * 

Q. And the tree was removed? A. No, the tree is laying right 
there. 

Q. No, I say, it was removed off of your property? A. Yes. 

Q. You don't know who did it, do you? A. I took some of the 
branches down. 

Q. You don't! know who took the rest of it down, do you? A. I 


didn't take the tree down. 
* * 
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H. F. JENNINGS 
was called as a witness by the Defendants and, having been first’ duly 
sworn, was examined and testified as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Mr. Jennings, state your name and address to the Court, 
A. My name is H.F. Jennings; my address is Manassas, Virginia, 
Prince William County. 
Q. Mr. Jennings, who was your mother? A. Mary L. Jennings. 
* * * * * 

Q. Where die she live during her lifetime ? A. Well, a portion 
of the time, she lived in Virginia, and a portion of the time she Aven 
2125 K Street. 

Q. What portion of the time did she live at 2125 K street? 

A. Her remaining days. 

Q. Well, when you say her remaining days, do you mean days, 
months, or what period of time? A. Well, she was backwards and 

forwards from my father's home to K Street for many a year. 

Q. Was the house on K Street occupied by anyone other than as 
Mrs. Jennings' home? A. Nobody but her family. 

Q. Now, Mr. Jennings, are you familiar with the Female ‘Union 
Band Society? A. Iam. 

Q. Do you know whether or not Mrs. Mary L. Jennings was 
connected with it? A. Yes, sir. 


Q. Do you know whether anybody else in your family oe con- 
nected with it? A. My great grandmother, and grandmother _ mother, 
all three was connected with it. 


Q. Now, your Grandmother Logan, is that who you have reference 
to? A. Ido. | 


Q. And what did she have to do with the organization, if you know? 
* * * * * 
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A. She used to take issues of the grave, some of the graves, and send 
443 them over to the cemetery. I carried them over there when I 
was a boy. 

Q. Where did you live when you were a boy? A. I lived several 
different places. 

Q. Did you live at any period of time at the K Street address that 
you have mentioned? A. I was off and on there as a visiting boy. 

Q. And what did you mean when you said you carried -- had 
something to do with your grandmother's sale of lots there? A. Well, 
she was secretary and she issued orders, and she give me the orders 
to carry over to the cemetery to give the gravediggers. 

Q. Did there come a time when your mother, Mary L. Jennings, 
assumed that same position? A. Yes, sir. 

Q. And what do you know about her activity in respect to it? 

A. Well, her activities in the position of the graveyard was seeing 
after it, and she hired me once to help to cleaning it up. 

Q. Did you know anything about the taking of a part of the ground 
by the United States Government bordering Rock Creek? A. Yes, sir. 

Q. Do you know what was done with the money which was received 
from the Government? A. Yes, sir. 

Q. What was done with it? A. Part was done to put a fence in 
front of the graveyard. ; 

Q. Do you know what kind of fence it was? A. It was one of 
these netwire fences you all uses, a netwire fence that she got from 
Sears Roebuck. 

Q. Do you recall, Mr. Jennings, ever seeing a vault in the 


cemetery grounds there at 27th and Q? A. No, sir, I have never seen 
any vault, but my mother had my sister put in there about sixty-two 
years ago, and she stayed about six weeks, and she had to pay to old 


Mount Zion Cemetery for the use of the vault. 
* * * * * 
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Q. Do you know what church your grandmother attended? 
A. Yes, sir. 

Q. What church did she attend? A. She attended the Mount 
Zion Church. 

445 Q. Was that the Mount Zion Methodist Church? A. Mount Zion 
Methodist Church, and her and my grandfather both was members of 
it, and Mr. Elwood was one time pastor. 

Q. Do you know if she was a member of the Mount Zion Methodist 
Church during the time that she had charge of the Female Union Band 
Society Cemetery? A. Yes, sir. | 

Q. Did she continue a member of the Mount Zion Methodist 
Church? A. Yes, sir, and her burial, her funeral was preached there. 

Q. Do you know from your own knowledge or from the general 
knowledge from your association with your grandmother and mother 
what the reason for the organization of that Union Band Society was? 
A. Yes, sir. 

Q. Will you please explain that to the Court? A. Why, n my 
grandmother and them was free people, and they wanted to be buried 
where they were a free and complete and see after their graves. 

Q. During the time that you would take up messages there, do 
you know what cemetery, if any, adjoined the Ladies Union Band ? 

A. Yes, sir. : 

446 Q. And what was that? A. The Methodist side over there that 
adjoined it. I had been up there at the gate many a time. 

Q. Do you know what kind of gate there was at the entrance to 
the west side of the cemetery? A. I can't say that I really do.' 

Q. Do you remember what kind of a gate if any was at the east 
side of the cemetery? A. Yes, sir, it was a kind of a slat gate at one 
time. | 

Q. Mr. Jennings, how often have you visited the cemetery up 
there with any degree of regularity over the years? A. I attended every 
Christmas and Memorial Day. That was my mother's request, that we 
should look after her grave and her graveyard; so I tried to keep it 
up as long as I was able. 
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Q. Have you missed attending to the cemetery on any Decoration 
Day in the past twenty-five years? A. Yes, sir. 

Q. What day or days, if you know? A. The May before last, I 
was crippled with a broken leg and hip out of joint and was in the 
hospital. I wasn't able to go. 

Q. Was there any other year that you were unable to go ? 

A. Idon't remember of any other year I wasn't able to go. 

Q. Then are you saying that as long as you can remember, you 
have been there every Decoration Day? A. Yes, sir. 

Q. You were there when your mother was buried there in 1950? 
A. Iwas there when my mother was buried. I wasn't when my sister 
was. 

Q. Did you and your brother serve as executors of your mother's 
estate? A. I didn't understand. 

Q. Did you and your brother have to do with the settlement of 
your mother's estate? A. Yes, sir. 

Q. You were the executors of her will, were you not? A. Yes, sir. 

Q. Mr. Jennings, up until the time of the filing of this suit, did 
you ever hear of anyone claiming the western part of this cemetery 
on behalf of Mount Zion Methodist Church? A. No, sir. 

Q. Or anyone else? A. No, sir. I only heard that the Union 
Band Female was the inheritance of the,cemetery. 

Q. Those female members of the Female Union Band Society -- 
A. Yes, sir. 


448 Q. -- continued to be owners as far as you knew? A. As far 


as I know. 
* * * * 
CROSS EXAMINATION 
BY MR. ROBESON: 
Q. How old are you, Mr. Jennings, may I ask, please? A. Iam 
ninety and half years old. 
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Q. Ninety and a half years old. When did you clean up this 
cemetery? Was that when you were a young man, do you mean? 
A. It has been about forty-five years ago. 

Q. About forty-five years ago? A. Yes, sir. 

Q. What relation are you to Mrs. Alexander and to Mrs. Barnes? 
A. Iam their father. 

Q. You are their father? A. Yes, sir. 

Q. Didn't you testify that your wife was a member of the Mount 
Zion Church, is that what you said? A. No, sir. 

Q. Oh, it was your grandmother, it was your mother's mother 2 
A. Yes. 

Q. In other words, your mother-in-law was a member of Mount 

Zion? 

THE COURT: I understood him to say that his grandmother 
attended Mount Zion Methodist Church. Is that right? 

BY MR. ROBESON: 


Q. Did your grandmother attend Mount Zion Methodist Church? 
A. My grandmother was a member of the Mount Zion Methodist Church 
and was buried from there. | 

Q. Who was that that was buried in 1950, Mrs. Mary Logan 
Jennings; was that your sister-in-law? What relation are you to 


Mary Logan Jennings? A. Iam her son. 
Q. Oh, you are her son. A. Iam her son. 
Q. She was a member of the Mount Zion -- A. No, she was not. 
Q. She was not? A. She was not a member of Mount Zion. 
* * * * * 
WILLIAM E, TALIAFERRO 
was called as a witness by the Defendants and, having been first t duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. State your name and address, Mr. Taliaferro. A. William E. 
Taliaferro, R.F.D. 3, Manassas, Virginia. 
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Q. You live in the neighborhood of Mr. Jennings, who is sitting 
here? A. Ido. 

Q. What if anything have you had to do with any work at the 
Female Union Band Society Cemetery in Washington? A. I done some 
cleaning up there for them. 

Q. When did you do some cleaning? A. Beginning in the year1956._ 

Q. And what did you do? A. Cut some bushes and trees and 
things down. 

Q. In what part of the cemetery did you do that work? A. Close 
to the line ? 

Q. You say -- A. Close to their graves. Close to their part of 
the cemetery. 

Q. Ididn't understand. A. Close to their graves. 

Q. Did you do any work out in the neighborhood ? A. Cut a path 
from that to the graves. 

Q. From that gate to what graves? A. The Jennings’ graves. 

Q. To the Jennings' graves. Did you cut paths to any other 
graves? A. No. 

Q. Did you have occasion to do any work with re spect to a fallen 
tree? A. I did. 

Q. When was that and where was the tree? A. The trees had 
fallen over the graves. 

Q. And what did you do about it? A. Cut them off and moved 
them back off the graves. 

Q. Did anyone else work with you in that occupation L 
A. Mr. Henry Earle. 

THE COURT: Who? 

THE WITNESS: Henry Earle. 

MR. ROBESON: Henry Earle? 

THE WITNESS: That is right. 

BY MR. NORRIS: 
Q. And who else? A. Mr. Jennings. 
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Anyone else? A. And Reverend Barnes was up there at 


What did you say last? A. At times. 
At times? A. That is right. 
I understood you to say you went there in 19 56? A. That is 
right. 
Q. Have you been there in any other years to work? 
A. (Witness nods assent.) 
Q. What years? A. Fifty-six, '57, '58, '59, 61, 
Q. What time of year has that occurred? A. Well, I was there 
sometimes in January, sometimes in May, in the spring. 
Q. Have you been each year, do you say, from 1956 on? | 
A. I missed one year. 
Q. And what year was that? A. Sixty, I believe it was. — 
Q. Do you know who Mr. Henry Earle was in relation to the 
Jennings? A. His nephew, I think. 
Q. You think Henry Earle was William H. Jennings’ eter? 
A. That is right. 
Q. Do you know what has happened to him since then? A. He 
has passed. 
Q. Do you recall seeing a sign at the entrance to the cemetery, 
Mr. Taliaferro? A. No, I haven't. 
Q. If there was one there, you didn't see it? A. I didn't see it. 
Q. If there was one there, do you think you would have seen it? 
A. I sure would have. 
CROSS EXAMINATION 


BY MR. ROBESON: 
* * * * * 


Q. You only did the work for the Jennings' family, just to clean 


up around their graves, and that is all, and make an entrance so they 
could get to their graves? A. That is right. 
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Q. That is all you did, wasn't it? A. That is right. 
* * * * * 
REDIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Was it reasonably passable from the gate to their graves if 
your clean-up had not occurred? A. No, sir. 
Q. It was not passable, was it? A. No. 
* * * a 
WILLIAM H. BARNES 
was called as a witness by the Defendant and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Reverend Barnes, will you please state your name and address ? 
A. William H. Barnes, Manassas, Virginia. 
Q. What relation to you is Mrs. Barnes? Mrs. Barnes is your 
wife, is she not? A. Mrs. Barnes is my wife. 
Q. How long have you been married to Mrs. Barnes? A. Thirty- 
three years. 
Q. You knew Mary L. Jennings, and the Jennings family, of 
course? A. I did. 
Q. Did there come a time when you became acquainted with the 


Female Union Band Society? A. Yes, sir. 
* * * * * 


456 Q. Did there come a time in later years when you had anything 
to do with the management of the estate of Mr. William H. Jennings ? 
A. Yes, sir. I worked with you in clearing the estate, clearing up the 
estate, filing inheritance in the estate, reports on the estate of William 
H. Jennings. 
Q. As a matter of fact, your wife was one of the executors of the 
estate of William H. Jennings, was she not? A. That is right. 


163 


Q. Do you have any knowledge or did you have any knowledge at 
that time regarding his interest in meeting the demands of the Health 
Department of the District of Columbia in connection with the cemetery ? 
A. Yes, sir, I did. 

Q. Can you state to the Court what was done by Mr. William H. 
Jennings in connection with that, in your presence, if you have any 
recollection of it, with respect to the management of its affairs? 

457 A. I recall that prior to the death -- well, it would be prior to 
his death -- 

Q. How much prior thereto? A. Probably about six sich 
I think. I would say about six months before his death, he answered 


a summons from the Health Department. 
* * * * * 


Q. Reverend Barnes, did you on any occasion do any work at 


the cemetery? A. I did. 

Q. If so, what did you do? A. On numerous occasions, I 
accompanied my father-in-law and my wife to the cemetery. I suppose 
it was every Memorial Day and at Christmas we went to the cemetery; 
and on those occasions, I cut a path through the cemetery. The reason 
for cutting this path was to permit -- make it so people could get back 
in there to the cemetery. 

Q. Were any other persons similarly engaged on any occasions 
when you were there? A. You mean, coming to the cemetery ? 

Q. Coming to the cemetery, cutting paths. A. I have seen 
numerous people, numbers of persons coming to the cemetery. 

Q. Have you seen any others cutting paths to their respective 
graves? A. I have never seen anyone cutting their path, because the 

path that I cut was one that would lead -- they could walk over to 
their respective graves. 

Q. Did it ever come to your attention that the Mount Zion 
Methodist Church claimed ownership of the west half of the cemetery ? 
A. Not until the suit was filed. 
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Q. Was there ever any question raised about going or coming to 
or from or in or out of the cemetery? A. No one ever approached me 
about coming to or from the cemetery. 

* * * * 
CROSS EXAMINATION 
BY MR. ROBESON: 

Q. Reverend, you don't usually stop people from going in a 
cemetery to visit graves, do you? A. No, you do not. 

Q. It is always open to the public, isn't it? A. Correct. 

Q. That is right. So the path that you cut was down to the 
Jennings’ graves; that is where it was, wasn't it? A. Yes, it was to 
the Jennings" grave and beyond the Jennings’ grave. 

* * * * * 
ROBERTA JENNINGS BARNES 
was called as a witness by the Defendants and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. NORRIS: 

Q. State your name and address, Mrs. Barnes. A. My name is 
Roberta Jennings Barnes; Manassas, Virginia is my legal residence. 
My business residence is 2125 K Street, N.W., of this city. 

Q. Whose home has that been in the past? A. That has been 
our family home for four generations. Iam the fifth generation to go 
in and out of K Street, 2125 K Street. 

Q. Is that house under rental or other occupancy than by your 
family? A. No, it is not. 

Q. Was that your mother's home until the time of her death? 
A. That was my grandmother's home until the time of her death. 

Q. And then who lived there after her? A. My Uncle Will lived 
there after my grandmother's death. 

Q. Ibeg your pardon. Mrs. Jennings was your grandmother ? 

A. Mrs. Jennings was my grandmother, my father's mother. 
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Q. And she lived there until her death? A. She lived there until 
her death. 

Q. Do you know what her position was in connection with the 
Female Union Band Society? A. Yes. She was president of the Female 
Union Band Society. 

Q. And what did she do, to your knowledge, in respect to that 
society? A. Well, she worked very hard to keep that society going, 
and she was always interested in the cemetery that that society owned. 
In fact, that was the chief interest of her life, was that peimaiied that 
was owned by the Female Union Band Society. 

Q. Were you living in Washington in 1942? A. The summer of 
1942 I lived with my grandmother, because I was attending Catholic 
University. 

Q. Did you have any knowledge about the condition of the fencing 
at the cemetery at that time? A. Well, I knew Mr. Beall would come 
to see my grandmother practically every day about some type of work 
that was going on. 

Q. Did you know a Mr. Daniel Burley? A. Very well. i knew 
Mr. Burley very well. 

462 Q. What if anything did he have to do with the cemetery? 
A. He uprighted the fence that had been knocked down by cars backing 
up against it; and she employed him to do that. 

Q. Was your Uncle Will living there with her at that time ? 

A. Well, my Uncle Will's position was like this. He had retired from 
the Navy Yard in Portsmouth, Virginia. He would come up and stay two 
or three weeks at the time to look after my grandmother's business, 
after she became very ageable; but my grandmother was an active 
woman up until the day that she fell and fractured her hip, and that 

was three years before she died. She was about ninety-seven years old 
then. But she was avery active, unusually alert person. 
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Q. Do you know anything about the sale of graves and grave sites 
at the cemetery? A. Well, yes, Ido. You see, the Female Union Band 
Society employed caretakers there. I can name three, if you want me 
to. The first one I remember was Mr. Minor, when I was a girl. The 
next one was Mr. Fitzhugh. The last one was Mr. Beall, that would 
come to my grandmother. 

In fact, I was there two summers with her, the summer of 42 
and '43. I stayed there and studied over at Catholic University. And 
Mr. Beall was in and out there practically every day. And if there 
were any vacant spaces that hadn't been bought by the original members 

years ago, there would be available a sale of graves, you see; and 
she would show Mr. Beall where this space was available. 

Q. Do you recall a time when the caretaker of the cemetery -~- 
when one was discharged and another engaged? A. Personally, I do 
not recall that. I do know of it, but I mean I -- 

Q. You don't remember that, personally? A. I can't pinpoint 
it, you see. 

Q. Do you know by any other name that the society was called 
than the Female Union Band? A. That was the original name, Female 
Union Band Society, and it was later called, also known as Ladies Union 
Band Society. 


Q. Did you have any occasion at any time to visit the cemetery ? 
A. Yes, from a girl up. I visited the cemetery with my grandmother. 
The cemetery to us -- might seem peculiar to some that hear this -- 
was 2 part of our recreation. We would go out and sit under that big 
sycamore tree you see there. There were benches out there. And 


when I visited my grandmother during the dummer, we would make our 
regular visits out there, because she thought that there was nothing like 
that cemetery, and with the old members in her family. And from that 
464 experience as a young girl, I, too, think there is nothing like that 
old cemetery, because in that cemetery, I have four generations buried. 
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Q. Would you recall being present on any occasions when work 
was done in connection with the clearing of trees or refuse or foliage ? 
A. Yes, Ido recall that. 

Q. When was the last time that was done, to your knowledge ? 

A. That we opened a path back? 

Q. Yes. A. That was this last Memorial Day. 

Q. You were present at your mother's funeral? A. Yes, sir; 
and after my grandmother's funeral, I spent the weekend with my uncle 
soon after, because he was there alone, and we went out to the cemetery. 
That was near Easter time, and we went out and removed the dead 
flowers and what not from her grave. From there, we went over to the 
Cathedral that afternoon, and we toured the Cathedral. 

Q. Do you recall any other paths or roadways being cleared at 
any time during your experience than the ones from your gate, from 
the entrance to the Ladies Union Band Cemetery back to the Jennings’ 
burial ground ? 

* * * * * 

Q. Well, Iremember about three years ago, there was a godson 
of Mrs. Mary Thompson, who was going over across from our ~~ going 
over across from this open way in the cemetery. He was going over 
there to place flowers on her grave. And then right below this opening, 


when you get up on the hill, there is another grave there, and looked 
like the people attended that. And I always would have Mr. Taliaferro 
to cut some weeds back so people could get to that. The grave near 
the walkway that went in, I would always ask him to cut a little bit so 
the people could get there. 


Q. Did you ever hear of any claim against this cemetery other 
than by the Ladies Union Band prior to the filing of this suit ? 
A. No, I have never heard any claim of ownership of this cemetery 
other than the Ladies Union Band Society -- Female Union Band Society, 


also known as the Ladies Union Band Society. 
* * * 
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CROSS EXAMINATION 
BY MR, ROBESON: 
Q. Mrs. Barnes, this Female Union Band Society, that is an 
unincorporated association, is itnot? A. Yes. 
Q. When was the last time you have been to this cemetery, 
Mrs. Barnes? A. Oh, you know, since you have started this suit, my 


husband and I ride up any evening he comes from work to see just 
what is going on. 

Q. Prior to the filing of this suit, how often? A. I was there 
quite often. It was my business to go there to look after things. 

Q. How often, Mrs. Barnes? A. Oh, two and three times a year. 

Q. Did you ever see a sign up there saying the Female Band -- 

Q. Ihave -- 

THE COURT: Saying what? 

MR. ROBESON: A sign -- Iam sorry; the words are wrong -- 
Mount Zion Cemetery. 

Thank you, Your Honor. 

THE WITNESS: I have gone back as far as I can remember, as 
a child, and up to this present age, I cannot recall ever seeing a sign 
there. 

BY MR. ROBESON: 

Q. But you went there two or three times a year during 1930, 
in the 30's and in the 40's and in the 50's, and you didn't see the sign, 
is that right? A. Well, in the 30's, I couldn't go there two or three 
times a year, because in the early 30's, I was married and living in 
Henderson, North Carolina; but I would always come home Memorial 
Day, see. 

Q. All right. When did you move from Henderson, North Carolina 
to Washington? A. In 1936. 

Q. 1936? A. That is right. 
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Q. And did you visit the cemetery two or three times a year 
since 1936? A. Yes, and sometimes oftener, because I always would 
like to go out -- I have a grandfather buried there who is a Civil War 
soldier, and I tried to get out on Armistice Day and put up his flag, 

468 and Memorial Day especially; and I made frequent visits to 
that cemetery. 

Q. Now, directing your attention to Plaintiff's Exhibit No. 8, in 
whichthis-is the gate and this is the metal garages -- A. Uh-huh. 

Q. -- did you ever see a metal sign? A. No, sir, that is what 
I have been trying to say. I have thought back all of my knowing of that 
cemetery; I have never seen a metal sign over there. 

Q. You have been in the courtroom for the last few days and 
heard ten witnesses say that sign -- 

Q. Well, they can say what they please. I am under oath. 

Q. In other words, they were not telling the truth? A. They are 
under oath. They have testified that they saw it. I can testify that I 


didn't. Iam under oath. I am telling what I know, that I have never 
seen a sign. 

Q. Isn't that the only entrance, the primary entrance coming to 
your mother's -- A. Coming into the Ladies Union Band Society 


Cemetery. 

Q. That is the main entrance, isn't it? A. That is the main 
entrance. 

Q. If the sign had been there, you should have seen it? A. Yes, 

because I am quite observant of things. I have always been quite 
observant of things. If it was there, Iam sure I could recall it. 

Q. Mrs. Barnes, you are the president of this Female Lins 
Band Society, aren't you? A. Iam. 

Q. Could you tell the Court why you waited over twelve years 
before you had a meeting? I think the testimony was the last meeting 
was in 1948. A. Well, according to other testimony, if you will 
remember, after the death of my grandmother in 1950, my uncle was 
an agent for looking after the cemetery; and so we decided to let him 
continue to look after the affairs of the cemetery. 
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Now, why we decided that is because all three of us are teachers. 
I was teaching; my sister was teaching; and Ellen was teaching; and he 
was the most available person; he had been doing that; and he would 
report to us what was going on at the cemetery. He would make his 
rounds from place to place or else we would meet there, and we would 
find out what was going on; so we left it in his hands until his death, 
which was August the 28th, 1955. 

Q. Of course, he wasn't entitled to be a member of the Female -- 
A. No, he was an agent. 

Q. Who appointed him as an agent? A. Well, I suppose the older 
members of the society as -~- 

Q. In other words, that is just a supposition on your part; you 
are not positive of that? A. Iam not positive of that. 

* * * * * 

Q. Actually, you were too busy to take care of the cemetery, 
teaching school. A. That is why I resigned. That is why I know so 
much about it now. 

Q. From the Female Union Band Society? A. No, I resigned my 
position as teaching. I was a teacher for twenty-three years in Prince 
William County. When he passed in 1955, I resigned my position to 
come here to look after the affairs of the family. 

Q. Mrs. Barnes, you know, yourself, that the cemetery was 
closed in 1953 by the Health Department. You know that, don't you. 

A. Yes. 

Q. O.K. What benefits are you going to get out of this Female 
Union Band Society if you can't be buried there, can have no further 
purials at the cemetery, as you know? A. Well, sometimes there is 


not always benefits you look for, Mr. Robeson. I have to remember 
the fact that that plot of land was bought by free women. They 
had a desire to be buried as free women should be buried -- 
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Q. How much -- A. -- and that is why they did not want to be 
buried over on the east side, as we call it, because the Episcopal 
Church had left that for their servants and slaves to be buried in. 

See what I mean? NowI am fighting this case because those old 
ladies sacrificed for that piece of land to be buried decently. You see 
what I mean? 

* * * * * 

Q. Would you tell me why some other people who are not members 
of the Female Union Band Society now -- A. They had a privilege to 
be members if they so desired. They had a privilege to be members 
if they so desired. 

Q. In other words -- A. They had to be recommended by the 
members already in the organization. | 

Q. But you only have five members of the Female -- A. It has 
come down to that. 

Q. And you are the president? A. Iam the president. | 

Q. And Mrs. Alexander is secretary and treasurer? A. That 
is right. : 

Q. And your cousin -- A. Ellen. 

Q. -- is a member and her two infant daughters. 

Q. No, not two infant daughters. Margaret Hayes is a nurse, 
taking a course in nursing up at Georgetown University. 

Q. How old is Margaret? A. Nineteen years old. 

Q. How old is her sister? A. Little Angela is around eight. 


She is a prospective member of the society. She is not a voting 


member. 

Q. Well, would you tell us why you want to be a member if you 
can't be buried there? The only benefit was being buried there, wasn't 
it, Mrs. Barnes? A. No, not necessarily the only benefit. You know 
one thing, I believe the Government would allow me to be buried there 
if I asked them; and we have space. We have space there left for two 
more bodies, and four, if we double up. 
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Q. What have you done since 1953 to have this condemnation of 

the Health Department removed? A. In 1953 e 
473 Q. Yes, ma'am. A. It was ~~ we got that notice in -- that was -- 

Q. January -- A. Fifty-six, January of *56, when we received 
that notice. It was turned over to our attorney, Mr. Charles L. Norris. 
It has been in his hands since they appeared down to the District Court. 

Q. What I would like to know is what you ladies, members of the 
Female Union Band Society have done to have this removed? A. To 
have it removed ? 

Q. Yes, ma'am. A. We didn't have finances to do anything to 
have it -- to improve it or what not. You see what I mean? 

Q. How much money-have you spent on it from the Female Union 
Band Society in the last five years? A. In the last five years? 

Q. Yes, ma'am. A. Well, it has been -- I paid it for the Female 
Union Band Society this past year, but since I have been working there, 
I have brought up Mr. Taliaferro, and my father and I have paid him to 
keep that walkway open so you could get in, and what not. 

Q. That is the walkway over to your family plot? A. It goes as 
far as it can on that hill. . ° 

474 Q. It goes -- that is to your family's plot? A. Well, and down 
below, I told you, was another grave, we always kept; and there are 
other graves around there which are friends of our family. We always 
try to keep that cleaned off, too. 

Q. What my question really was is how much has the Female 
Union Band Society, itself, spent on improving, repairing, doing any 
work around the cemetery in the last five years? I mean the Female 
Union Band Society, as such, What have they done ? A. Well, this year 
we spent $6.00, we paid Mr. Taliaferro $6.00 to come and open up the 
way. 

Q. How much money did you spend in the five years previous, that 
is, from 1950? A. I told you, since I have been working here from 19-- 
I started working here the fall of 1955 -- we have paid, I have paid -- 
my father and I have paid Mr. Taliaferro $26.00 in coming up here to 
open up that walkway from the entrance as far as we could on that hill. 
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Q. Mrs. Barnes, how do you justify your claim that you are a 
member of the Female Union Band Society if you hadn't paid dues to 
the Female Union Band Society from 1948 until 1960? A. Well, it 
wasn't necessary to call meetings, and so we let our agent go ahead and 
attend to affairs, and what was taken in -- you see, we had a caretaker 

up there until '53; and I guess he took in something from the 
graves, and what he took in from the graves, it was disbursed to him 


for his labor. 
* * * * ey 


Q. Are all the members of the Female Union Band Society dead, 
to the best of your knowledge and belief except the five that you just 
testified to? A. Yes. My grandmother was the last old member of 
the Female Union Band Society, last old, original member of the Female 
Union Band Society. 

Q. You are president of this organization. Why didn't you call 
monthly meetings? A. It wasn't necessary. We had put it in the hands 


of lawyer, and I would go in and out of Mr. Norris’ office and ask him 
what was taking place, and what was he doing about it. I visit his 
office often. | 

Q. notice that the election of officers, according to your 

constitution, is in March, and I notice that you were not elected 

in March. Is there any reason why you were not elected in March ? 
A. The reason I was not elected in March, the society decided that the 
election should come in September, when you filed the suit. We had to 
raise up according to the occasion. You had brought a suit against us, 
and we weren't going to sit by and see you take our land from us. And 
that is why we organized, to fight this suit. ! 

Q. Now, what authority did Mary Jennings have to sign checks ? 
There were presented into evidence certain checks. A. She -- 

Q. According to your articles and bylaws, checks must be signed 
by the president and the treasurer. A. The treasurer was dead, which 
was Mrs. Anna Boyd was dead; and after the death of Mrs. Boyd, my 
grandmother became the financial agent for the association, for the 
Female Union Band Society. | 


Q. Well, the bylaws and constitution required that the president 
and the treasurer sign. A. Well, the treasurer was dead, and if they 
didn't elect a treasurer -- that was left to them. 

* * * * * 

417 Q. They did not have any more members at that time except you 
and your mother and your sister ? A. What is that? At what time you 
talking about ? 

Q. In 1942, when Mary Jennings -- A. Oh, yes, I became a 
member of this society, I'd say, in the late 30's. 

Q. The late 30's? A. Yes. 

Q. You don't have any proof of your membership in the society, 


do you? In other words, like minutes where you were present ? 
A. Just like -- 

Q. Or any receipts? A. Just like the secretary has testified, 
Mrs. Mary Thompson was the secretary of the Female Union Band 
Society. She died, and after her death, my grandmother sent over and 


asked Mr. Thompson if he would send the books that Mrs. Thompson 
had. He did not respond to her request. 

@. When was the last time that your society has given a free 
grave and $20.00 for the expense of being buried there, as allowed 
under Article 10 of the constitution? A. Well, I cannot answer that, 
personally. | 

Q. As far as you know, they never have ? A. I suppose so during 
the existence of the society because it was a benevolent society. They 
not only gave graves, but if anyone was in need of food and clothes, 
they would send them food. 

Q. Have they done that in the last ten years? A. Say what? 

Q. Have they done that in the last ten years? A. Well, haven't 
any of us been in need of anything. All of us been working. We haven't 
been asking anyone to send us any food and clothes. 

Q. Was your mother given a free grave ? A. My mother is still 


living. 
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Q. Excuse me, your grandmother, was she given a free grave and 
$20.00 for burial when she was buried? A. We did not ask for her. 
We were able to pay for the digging of my grandmother's grave, which 
you have the check over there as evidence. We paid Mr. Beall $25.00 
for the digging of that grave. We had no need to ask for a free' digging 


of the grave or a free burial for her. 
* * * * * | 


Q. I forgot whether I asked you whether or not there are any 
vacant graves up there now? A. Yes, four of us can be buried there. 


In fact, my grandmother and grandfather -- my grandfather at: the 
bottom, my grandmother on top; one monument represents the two in 
the grave. And my father and I located two spaces in that plot, that we 
have that can be used, right at the foot of my grandmother and grand- 
father -- can be used; and four of us yet can be buried there. 

Q. Mrs. Barnes, I was speaking about vacant graves -- 

A. What you mean? : 

Q. -- that can be sold throughout the west side. A. I think down 
on the P Street side, down there I think there is some vacant land, but, 
of course, it is not the most desirable spot that anyone would want to 

480 bury, but I think there is some vacant land down on that P Street -- 

Q. Mrs. Barnes -- A. --I call it Rock Creek side. 

* * * * * 

Q. What have you done to prevent the Mount Zion Church from 
using this property as a cemetery -- A. Well, first thing --— 

Q. -- in the last twenty-five years? A. Well, the first thing, 
Mount Zion Church didn't have no business to use our property. They 
haven't got any authority to use the Female Union Band Society Cemetery. 
Anyone that buries in that, they had to get permission from either the 
president or the caretaker of that cemetery, and this church hasn't got 
any business to put anybody in there without our consent. | 
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Q. Well, I will ask you again, what have you or any members of 
the Female Union Band Society done to prevent the Mount Zion Church 
from using this cemetery on the west side ? A. They didn't have any 

481 use -- 

THE COURT: That is not the question. Did you do anything to 

keep them from using it? 


THE WITNESS: No, we did not do anything to keep them from 
using it. They had no business to use it. It wasn't theirs. They had 
no business to use the west side. 

BY MR. ROBESON: 

Q. In other words, you haven't done anything to prevent them 
from using the cemetery ? 

THE COURT: Of course, there is a question as to whether or 
not they did, in fact. 

THE WITNESS: They didn't have any business to use it. It is 
not theirs. Can't come over and take -- 

THE COURT: I think we understand the situation. 

* * * * 
BY MR. ROBESON: 

Q. Do you expect to get anything personally out of defending this 
suit, Mrs. Barnes? A. Iam fighting this suit because of my ancestors, 
and I am the president of this society, and if I can keep that old 
cemetery there as a landmark in Georgetown, I think it will be an honor 
to us. 

Q. Iam asking, do you expect to get anything personally out of 

defending this suit? A. I cannot visualize that far ahead. Iam 
living now in the present. I am living in this courtroom defending my 
case, as the church is trying to claim the property, which they know it 
is not theirs and they have no claim to it. 

Q. You, likewise, don't have any previous records of the minutes 
of the Female Band Society previous to 1960, do you? A. No, Ido not. 

Q. That is, the minutes and the financial book? A. Since what is 
that ? 
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Q. The minutes of the meetings previous to 1960? A. Only the 
recollection my sister wrote of the meeting that we had in 1948. 


Q. You do not have the record of the graves there, do you? 
A. Ido not have the record of the graves. 

Q. No record of the minutes of the previous meetings previous 
to 1960? A. What my sister said when we had our last meeting in 1948, 
is that what you are talking about ? 

Q. 1948, yes. Other than 1948. A. That is all we had, because 
we couldn't get them from the secretary; and we have tried. We have 
even been to her home, and the lady said that she would try to locate 
them. We have done all we could to find them, but they haven't been 

able to locate them. 


* * * * 


REDIRECT EXAMINATION 
* * * * 
BY MR, NORRB: 

Q. Do you know of any burials in the cemetery since 1948 other 
than your grandmother's in 1950? A. No, I don't. 

Q. Do you know of any burials through the auspices of the Mount 
Zion Methodist Church in the west part of the cemetery or otherwise ts 
A. No, sir, Ido not. 

Q. Have you heard of any? A. I haven't heard of any. 

Q. Have you ever had any occasion to conclude or expect that the 
Mount Zion Church, its representatives or others were claiming any 
interest in it? A. No, I was shocked, positively, I was shocked. No. 

Q. Let me ask you this: Over the years that you have been 
acquainted at all with the cemetery, has there ever been any question 
of exclusion or inclusion of anyone from the public or from the Mount 
Zion Church or from any other place that you know where anyone was 
ever barred from going in or out? A. You mean the access in and out? 

Q. Yes, in and out of the cemetery. A. No. 


Q. Was there, to your knowledge? A. No, to my knowledge, no. 
* * * * * | 
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Q. Mr. Robeson asked you about the financial arrangements of 
your grandmother. I ask you if you know. what this account book of the 
Hamilton National Bank -- referred to as Defendants' Exhibit 12 -- and 
the folder in which it is contained, do you know what that account 
represents? A. That represents the Ladies Union Band Society. 

Q. Will you read that, in the name in which itis? A. Agent, 
Mrs. Mary L. Jennings. 

Q. Now, Iask you to lookon the back page and read what it says 
there. A. 1942, account of graves sold, April the 18th, was sold one, 
$22.50. 

What is this -- October 12 -- what is that? 

Q. Read it the best you can. A. Oh, cost -- that was $12.50; 
and they netted $10.00 from it. 

RECROSS EXAMINATION 
BY MR. ROBESON: 

Q. Mrs. Jennings knew something about this constitution and 
bylaws? A. Who is that? 

Q. Mrs. Jennings, Mrs. Mary L. Jennings. She knew something 
about the constitution? A. I suppose so, because she has been in the 
organization long enough to know. 

Q. Can you explain why she didn't follow the constitution when she 
only signs as agent and one person signs? A. I told you, Anna Boyd 
had died, and she became the agent for the -- Anna Boyd, the treasurer, 
had died, and she became agent for the Ladies Union Band Society. 
That is all I can tell you. 

MR. NORRIS: I offer these in evidence, if Your Honor please. 

THE COURT: They will be received. 

THE CLERK: Defendants' Exhibit No. 12, received in evidence. 


(Whereupon Defendants' Exhibit 
No. 12 was received in evidence.) 
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MR. NORRIS: The account shows opening in 1941, February 3, 
$133.88; February 15, $17.67; May the 9th, $10.00, a total of $161.55 
in account of Mrs. Mary L. Jennings, Agent, Hamilton National Bank 
of Washington, D.C. | 

On the last page, 1942, account of graves sold, April 18, sold, 
$22.50; cost $12.50; net $10.00. | 

* * * 
487 WILLIAM H, BARNES 
was recalled as a witness by the Defendants and, having been previously 
duly sworn, was examined and testified further as follows: 
MR. NORRIS: If we may have the map. 
DIRECT EXAMINATION 
BY MR. NORRIS: 
Q. Did you make certain measurements for me at my request 


yesterday, or was it Saturday? A. Yesterday afternoon, approximately 
at three o'clock, between two-thirty and three, I should say, I went over 
to the cemetery and I attempted to make certain measurements. Not 
having a surveyor's -- 
Q. Just tell us what you did, not what you didn't do. ae _I found -- 
Q. Tell me if you measured the distance from the wooden gate 
to the end of the chain. A. The chain? 
Q. To the end of the chain across the road. A. The chain across 
the road to the west end of the wooden gate -- | 
Q. To the wooden gate. We are referring to the map, Plaintiff's 
Exhibit No. 1. You put your finger on the blue line as being understood 
to be the western post of the wooden gate. What was that distance from 
488 there to the chain across the road? A. Fifty feet. 
Q. That was fifty feet east of that? A. East of that. 


Q. Now, how much further from the western post of that gate -- 


how far east does the east portion of the cemetery run. Did you measure 
it? A. Idid not measure that. 

Q. But that would be the measurement from this point, the chain, 
which you said was fifty feet east? A. Yes, sir. 
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Q. Then the distance from this point to this one would be the 


measurement by this survey of the remainder of the cemetery, would 


it not? A. It would be. 

Q. Now, did you attempt to locate at my request the old vault on 
the Mount Zion Cemetery, and if so, where did you locate it with respect 
to the west post of the wooden gate? A. I located that vault to be 
approximately -- from the line that extends from the west gate through, 
straight through, I located to be approximately twenty feet east of that 
line. 

THE COURT: Twenty feet east of the line ie 

THE WITNESS: East of the line, this way, over, over the line. 

BY MR. NORRIS: 

Q. So that would have been in Mount Zion Cemetery, east side ? 
A. That would have been east side Mount Zion Cemetery. 

Q. Not the west side? A. Not the west side, but in the east side. 

MR. NORRIS: I believe that was all I asked you to take. 

THE WITNESS: Exactly. 

THE COURT: Where was this fifty-foot measurement ? 

THE WITNESS: There is a chain that goes across here. From 
this chain back to the west post of that gate. 

THE COURT: Iam still not clear. Where was the wooden gate ? 

THE WITNESS: The wooden gate was right here. 

THE COURT: Where did you make the fifty-foot measurement 
from ? 

THE WITNESS: From this chain to the west side of the gate. 

BY MR. NORRB: 

Q. In order to orient that chain and the gate, are not the little 
prick houses that we have been talking about -- do they not face this? 
A. That is right. 

490 Q. Let me see if I can find a picture. A. That is right. The 
brick houses are (indicating). 
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Q. Now, I show you Plaintiff's Exhibit No. 9 and ask you if that 
will assist you in pointing out the fifty-foot measurement? A. Yes. 
This is the west side of that gate. The fifty-foot measurement -- there 
is a chain down in here somewhere in here. Now, apparently, on this 
line, there is a road that comes in there, and that chain, of course, is 
on the other side of that road. 

Q. In other words, what we are saying is that the ea extends 
for only fifty feet beyond this sign to a point which would indicate the 
termination of the public road? A. That is right 

* * * * 
G. B. LUCCHESI 
was called as a witness by the Defendants and, having been first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. NORRB: 
Q. Mr. Lucchesi, please state your name and address, please. 


A. My name is G.B. Lucchesi; 800 Brantford Avenue, Silver Spring. 
* * * * x 


Q. And what is your occupation? A. I am a supervisor of the 
Bureau of Vital Statistics of the District of Columbia Department of 
Public Health. 

Q. Do you recall a time in December of 1961 when I called at 
your office and asked you to ascertain whether or not you had records 
of the burials of these persons and to supply me witha certificate, a 
death certificate in respect to their death? A. Yes, I do. 

Q. And did you supply that information? A. To the best of my 
recollection, we only did find three records of the -- 

Q. You found only three registered? A. Yes. 

Q. Now, will you explain to the Court, if you know, if it is so, why 
could there be burials in a cemetery in the District of Columbia and 

there not be a record of that burial and death in your office 2 
A. If the deceased died someplace else beside the District of Columbia, 
outside of the District of Columbia. 
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Q. If the deceased died outside of the District of Columbia, there 
would be no record in the District of Columbia, would there, except on 
the record of the cemetery? Isn't that so? A. That is correct. Probably 
what we call a transit permit was made direct to the cemetery from the 
place of death; therefore, we would not have any indication at all. 

Q. So you would not have it. Neither would you have it if the 
undertaker had failed to send in the certificate? Who does the certificate 
come from in which the information is contained? A. Let's say, for 
the sake of argument, someone died outside the District of Columbia. 
Naturally, an undertaker from the District is called in, he gets what 
we call a transit burial permit. If this is made direct to the cemetery, 
as I said before, we don't learn of the case at all, except the super- 
intendent of the cemetery, if the deceased was buried in one of the local 
cemeteries, should sign such a certificate or transit permit and return 
it to the Health Department. 

Q. But there could be legal burials without any record in your 
office, you say? A. Sure, because, like I say, we wouldn't enter the 

case at all. 


Q. When you made the search, would you refer to this letter, 


which you had in your possession at the time, and indicate those instances 
in which you found burial certificates? A. Death certificates. I believe 
there was this Mary Logan Jennings, we had the record on that; in fact, 
the certificate, Mary Logan Jennings, Certificate No. 496393. And we 
had the one on Clement Ferguson, 416038; and Louise Perry, 437322. 

That is the only records I was able to find. 

Q. Now, that 437322, will you look again and see if you weren't 
intending to refer to Eliza Jane Mason on this one? A. Oh, yes, lam 
sorry. Eliza Jane Mason. 

Q. So Certificate No. 437322 -- A. Is for Eliza Jane Mason. 

THE COURT: What was the name he originally gave ? 

THE WITNESS: I gave it as Louise Perry, which is in error. 


BY MR. NORRB: 

Q. Now, with respect to the other two on that list, number four, 
Margaret Becket Ferguson, and number five, Anna Ferguson, you found 
no certificate, is that correct? A. No, sir, that is correct. | 

* * * * * 

MR. NORRIS: Your Honor, that is all I am prepared to offer this 
afternoon. I had subpoenaed a witness to be here at three o'clock. 
Whether he has been served or not, I don't know. I am going to check 
on it. And if I can have him testify, he would be my last witness, I think, 
except the young men who searched the cemetery for me, that I think 
we should have the benefit of hearing, who I would like to put on: 
tomorrow afternoon. | 

THE COURT: I understand, but I cannot waste all of tomorrow 
morning. If that is all you are going to have, I have got to move the 
trial along. Is there any way for you gentlemen to stipulate 2 | 

MR. ROBESON: If you will tell me what you want, Mr. Norris. 

MR. NORRIS: What these witnesses will testify to is that they 
made a search, a thorough search of the west cemetery, that is, west of 
the wooden gate, and that the only monuments or evidences of recorded 
purials subsequent to the year 1940 were these that are listed in this 
letter, and they will locate them on the copy of the survey which they had 
with them and marked at the time they made their inspection, numbered 
as you will see on this map as to the location of those places of burial. 


MR. ROBESON: I don't deny that. 
* * * * * 


THE COURT: Let me make it clear. These witnesses whom you 
propose to call will testify that they made an inspection of the west side 


of the cemetery and found no stones or markings indicating 

burials on the west side from 1940 to date other than those in this letter ? 
MR. NORRIS: Yes, sir. | 
MR. ROBESON: Yes, sir. 


184 


THE COURT: Are you willing to so stipulate ? 
MR. ROBESON: Yes, sir, that is on the stones, yes, sir. 


THE COURT: All right. 
* * 


Will you mark them please. 

THE CLERK: The certificate of Mary Logan Jennings as 
Defendants’ Exhibit No. 27. 

MR. NORRIS: That is No. 496393, and shows Mary Logan 
Jennings buried in 1950, March 13, 1950, and the place of burial reported 
by the signature of the undertaker, Ambrose Boyd, reads as follows: 


"Name of cemetery or crematory, Mt. Zion." 
His signature is dated March 8, 1950. 


(Whereupon Certificate of Death 
No. 496393 was marked Defen- 
dants' Exhibit No. 27, and received 
in eviden ce.) 


THE CLERK: Certificate of Clement Ferguson, Defendants' 
Exhibit No. 28. 

MR. NORRIS: That certificate is No. 416038, showing the death 
in January -- date of death, January 18, 1941, "Place of burial, 
cremation or removal, Mt. Zion," over signature of the undertaker, 
Malvan & Sebey, January 22, 1941. 


(Whereupon Certificate No. 416038 
was marked Defendants’ Exhibit 
No. 28 and received in evidence.) 


MR. NORRIS: Defendants’ Exhibit No. 29, Eliza Jane Mason, 
Certificate No. 437322, date of death, May 31, 1943; name of decedent, 
Eliza Jane Mason; burial reported June 3, 1943, by undertaker, Ernest 
Jarvis, Place of burial, cremation or removal, Ladies Union Burying 
Ground, June 3, 1943. 


(Whereupon Certificate of Death No. 
437322 was marked Defendants' 
Exhibit No. 29, and received in 
evidence.) 


January 16, 1962 
Washington, D.C. 


* * 


RULING 


THE COURT (McGarraghy, J.): Gentlemen, of course, it is con- 
ceded that the plaintiff must establish that for more than twenty-two years 
preceding the filing of the complaint, it has been in continuous, exclusive, 
notorious, hostile, and adverse possession of the west side of this prop- 
erty which is the property involved in this proceeding. 

Of course, the burden is on the plaintiffs to establish all of those 


essential elements in their case. 


I have no doubt from the evidence that there was a sign there and 


it was marked Mount Zion Cemetery. It was a big sign. It was in big 
letters and I frankly am under the impression that the entire cemetery 
was known in the community as the Mount Zion Cemetery. I think that 
is a reasonable conclusion from the evidence. 

There are some certain other features of the case that I think have 
to be considered in reaching a conclusion, in weighing the evidence and 
determining this issue of fact. I made a note of some of them. Of course, 
most of the plaintiff's witnesses testified primarily with respect to the 
sign, and that was the principal issue which the plaintiff undertook to es- 

tablish. There were some witnesses who testified with respect to 
work parties, when groups assembled to clean up the cemetery prior to 
the 30th of May. I do think that some of the witnesses indicated that they 
cleaned up the entire cemetery. 

Mr. Haynes testified with respect to his ledger dealing with income 
and disbursements and says his last entry was on July 6, 1942. There 
was also testimony with respect to the minutes of the church which con- 
tains this notation, no money received from graves since 1933. Then 
there was a report by the chairman of the Cemetery Committee on Febru- 
ary 12,1935, no graves are for sale, sometimes an empty grave can be 
found by accident. Last burial recorded January 13, 1935. There is 
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further testimony in respect to the income and expenses but there is no 
record of any receipts from the cemetery since January 1943, which, of 
course, coincides with another entry, as I remember it. The entry of 
April 9, 1941 was a loan to the Trustee Budget of $125.13, leaving as of 
April 30, 1941 balance 0, which was the testimony of the witness. 

We have an entry of the church that was made prior to May 5, 1953, 
cleaning of cemetery was discussed and agreed since cemetery was closed, 
trustees would let it go without any cleaning. Prior to that meeting on 
November 3, 1952, there was a report by the Chairman, that the cemetery 
looks as bad as ever. 

Now with respect to the Female Union Band Society, there is a rec- 


ord that Lillian Mae Bell was registered as the superintendent on October 


25,1941, according to my notes. There is also an entry here of the Chief 
of Vital Statistics of the Department of Health, that they had a regis- 

tration as of July 13, 1950, according to my notes here. Iam not sure that 

is the correct date, that Mrs. Bell was registered as the superintendent 

of the Ladies Union Band Society Cemetery. 

Certainly, the District authorities considered the east portion as be- 
ing the Ladies Union Band Cemetery. That is the only conclusion I can 
draw from the testimony of Mr. Cary, and a notice that the District of 
Columbia gave to the Society to comply with certain deficiencies. They 
also gave similar notice, as I recall it, to the church. The municipal 
authorities considered the western portion as being operated by the Ladies 
Society. It seems to me we have more activity in the west portion than we 
do in the east. We have three burials testified to in the west portion. You 
have no acitivity in recent years, as far as any burials are concerned, in 
the east portion. 

I have summarized in a very general sort of way some of the ele- 
ments that I considered as having a bearing on this question of adverse 
possession. And Iam constrained to hold that the plaintiff has not estab- 
lished title by adverse possession by the weight of the evidence. 

MR, ROBESON: What, sir? 
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THE COURT: I am constrained to hold that the plaintiff has not es- 


tablished title by adverse possession. As I Say, I think the burden is on 
the plaintiff and I do not think you have done it. There are other elements 
that Ican mention. This matter of the testimony with respect to the re- 

pair of the fence in 1942, as I remember it. Certainly, there is some 
evidence to indicate activity by the Society over a period of years. There 
was a period when they were not active. I do not think that can oe taken 
advantage of by the plaintiff. I think the plaintiff still have to prove they 
were in possession and I do not believe the plaintiff has done So. | 

I will ask you, Mr. Norris, if you will prepare proposed findings of 


fact and conclusions of law in the judgment, in accordance with my views. 
* * * * * 


SURVEYOR'S OFFICE, DISTRICT OF COLUMBIA. 
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[Filed April 10, 1962] 
PLAINTIFF'S EXHIBIT NO. 2 


am 


$10.00 May 28th, 1932 


RECEIVED from --'L. H. Ferguson 


00/100 Dollars 
for five day pay - for cutting 
grass at Mt. Zion Cemetery 


/s/ Frank Bell 
Mt. Zion Cemetery 


a EEUU UE NEUEN 


[Filed April 10, 1962] 


PLAINTIFF'S EXHIBIT NO. 3 


i 


$5.00 May 28, 1932 


RECEIVED from -- L. H. Ferguson 


00/100 Dollars 
for cutting grass at Mt. Zion Cemetery, 
at 2.00 per day (incl 2 1/2 days) -- 


/s/ Samuel Minor 
Mt. Zion Cemetery 


a 
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[Filed April 10, 1962] 
PLAINTIFF'S EXHIBIT NO. 4 


Mt. Zion Methodist Church 
1334 - 29th Street, N.W. 
Washington, D.C. 


January 12, 1953 


Government of District of Columbia 
Health Department 

Mr. William H. Cary, Jr., Director 

Bureau of Public Health Engineering 
Washington (1), D.C. 


Dear Sir: 


In answer to your letters of November 13th. and 26th., concern- 
ing the deficiencies existing in the Mt. Zion Cemetery, I beg to reply 
to the eight items listed as follows: 


(1) There is no superintendent of the cemetery, or 
caretaker as such. 


There is no plot of the cemetery in our posses- 
sion. 


: There is no cemetery office. 


We have no record of lots having numbers or 
conspicuous markers. 


There is no source of revenue from the ceme- 
tery to take care of this item. 
There is no record of any such register. 


There has been an effort made concerning this 
item through voluntary services of friends and 
relatives. 


We will make an effort to remedy these conditions. 
Very truly yours, 
John W. Crusor, Chairman 


Board of Trustees, 
Mt. Zion Methodist Church 
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[Filed April 10, 1962] 
PLAINTIFF'S EXHIBIT NO. 5 
Government Of The District Of Columbia 


Health Department 
Washington 1, D.C. 


November 13,1952 


Mount Zion Cemetery 

c/o Mr. John W. Crusor, Chairman 
Board of Trustees 

1938 - 11th Street, N.W. 
Washington, D.C. 


Dear Sir: 


An inspection was made of the Mount Zion Cemetery, 27th and Q 
Streets, N.W. on October 28th by a representative of the Bureau of Public 
Health Engineering. The following deficiencies were observed: 


(1) The superintendent of the cemetery is not registered 
with the Health Department. 


(2) A plat of the cemetery is not filed with the Surveyor's 
Office. 


(3) A plat of the cemetery is not maintained in the ceme- 
tery office. 


Cemetery lots are not designated with conspicuous 
markers with numbers. 


Cemetery is not adequately inclosed with a good and | 
sufficient wall or fence. 


(6) No register is maintained at the office of the cemetery 
of all burials, removal or transfers. 


(7) Weeds more than four inches in height to be removed. 
(8) Standing water in flower containers and sunken graves 
affording breeding places for mosquitoes. 


This matter is brought to your attention in order that you may take 
such steps as may be necessary to bring the cemetery in full cores 
with the law. 


Very truly yours, 


/s/ William H. Cary, Jr., Director 
Bureau of Public Health Engineering 
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[Filed April 10, 1962] 
PLAINTIFF'S EXHIBIT NO. 6 


Government Of The District Of Columbia 
Health Department 
Washington 1, D.C. 


December 26, 1952 


Mr. John W. Crusor, Chairman 
Board of Trustees 

Mount Zion Cemetery 

1938 1ith Street, Northwest 
Washington, D.C. 


Dear Mr. Crusor: 


On November 28, 1952, in response to our letter 
of November 13, you called at the Health Department, 
and stated you would advise the Department by letter 


as to a plan to bring Mount Zion Cemetery into com- 
pliance with existing law. No advice has been received. 


The eight items listed in our letter of November 
13, must be corrected. Therefore, it becomes neces- 
sary to advise you that a definite plan to bring the 
cemetery into compliance with law be submitted by 
January 24, 1953. 
/s/ Raymond S. Wilson, 
Chief Inspector 


Bureau of Public Health 
Engineering 


[Filed April 10, 1962] 


PLAINTIFF'S EXHIBIT NO. 7 


Government Of The District Of Columbia 
Health Department 
Washington 1,D.C. 


January 19, 1953 


Mr. John W. Crusor, 
Chairman Board of Trustees 
Mount Zion Methodist Church 
1938 - 11th Street, N.W. 
Washington, D.C. 


Dear Mr. Crusor: 


In reply to your letter of January 12th, concern- 
ing the deficiencies at the Mount Zion Cemetery, you 
are advised that in view of the fact that you have not 
submitted a definite plan to this bureau as to what you 
propose to do in bringing the cemetery into compliance 
of the law, no further permits will be issued for burials 
in Mount Zion Cemetery until you are notified other- 


wise. 
Very truly yours, 
/s/ William H. Cary, Jr., 


Director Bureau of 
Public Health Engineering 
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PLAINTIFF'S EXHIBIT NO. 9 


[Filed April 10, 1962] 
PLAINTIFF'S EXHIBIT NO. 10 


Government Of The District Of Columbia 
Finance Office 
Room 2154, Municipal Center Building 
3rd & C Sts., N. W. 
Washington 1, D.C. 


{Stamped - Received Square 1241 836 
Property Tax Division, March 8, 1961 Lots 814, 815 ,-863= 


Finance Office, D. C.] 
Lot 1288 
Report showing the purposes fF square 600 
used during the calendar Parcels 
year L203) Case No. 3276/1, 3276/2 
3289 
(Must be filed in triplicate with the Finance Officer, D.C., on or before 
March ist following close of preceding calendar year in accordance with 
Section 3 Public Law 846, which is quoted on last page of this report. 
1. Name of exempt institution or organization -- 
Mount Zion Methodist Church. 
2. Location (street address) -- 
1334-36 29th Street, N.W., Washington 2, D.C. 
3. Name and address of officer or agent to whom all communica- 
tions should be addressed -- 
Clarence S. Haynes Li 4-3705 (Home) or Re 5-2000 
Ext 7439 (Business) , 529 Twelfth Street, N.E., 
Washington 7, D.C. 
4. Character of institution or organization and description of activities -- 
Religious Organization. 
5. Designation of all exempt property -- 
Square Lots Parcels Area 


1241 114 * 900 Sq. Ft. 
: 126 and 

125 * 5400 Sq. Ft. 

¥ 114 * 3240 Sq. Ft. 

1288 800 76066 Sq. Ft. 


* Per Survey Plat dated 9-17-54 


6. State the use made during the preceding calendar year of all 


your exempt property listed under Number 5 (including both buildings 
and grounds). | 
Parsonage - Residence of Pastor. 


Church - Worship Services, Church School, Other 
Religious Meetings, Civic Meetings, Cultural 
Activities, etc. 


Community House Boy Scout Headquarters. 


Burying Grounds - Closed by order of District 
Engineers. 


7, Were any buildings or structures added, altered, or removed 
during the year? No. If so, give details * * * 

8. Is there included in this report any property acquired aikae 
the year ? If so, state date of acquisition and designation 
thereof. No. 

9. During the year was any change made in the use of any building 
or grounds, or any portion thereof, belonging to the institution or organ- 
ization? If so, describe fully -- No. 

10. Was any building, structure, or grounds, or any portion iigreat, 
included in this report, used by the institution or organization, or the 
occupant thereof, to secure a rent or income (direct or indirect) during 
the year? -- No. If so, give full details (see instruction Number 6 


on reverse side). eee 


AFFIDAVIT 
Clarence S. Haynes, being first duly sworn, says that he is Chair- 
man of Board of Trustees of the above-named institution or organization; 
that he has read the foregoing report which was prepared by Himself and 
he is familiar with the statements contained therein; that the statements 
made are true to the best of his knowledge, information, and belief. 
/s/ Clarence S. Haynes ! 


[JURAT the 7th day of March, 1961] 
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Section 3 of an Act "To define property exempt from taxation in 
the District of Columbia" provides as follows: 

"Every institution, organization, corporation, or association 
owning property exempt under the provisions of paragraphs d toq, 
inclusive, of section 1 of this Act, shall, on or before March 1, 1943, 
and on or before March 1 of each succeeding year, furnish the Com- 
missioners of the District of Columbia a report, under oath, show- 
ing the purposes for which its exempt property has been used dur- 
ing the preceding calendar year. Upon written application by the 
institution, organization, corporation, or association filed before 
March 1 of any year, the Commissioners may extend the time for 
filing said report for a reasonable period. A copy of such report 
shall be forwarded to the Congress by the Commissioners. 

"If such report is not filed within the time provided herein, 
or as extended by the Commissioners, the property of the institu- 
tion, organization, corporation, or association affected shall im- 
mediately be assessed and taxed until the required report is filed: 
Provided, however, That such tax shall be for 2 minimum period of 
thirty days." 


Instructions for Filing. 
1. Must be filed on or before March 1st unless extension is granted. 


2. Must be filed in triplicate and sworn to. \| 
3. All questions must be answered fully. If additional space is re- 
quired use plain white paper of same size and attach to report. 


4. If the property comprises more than one unit a separate report 
must be filed for each such unit. A unit is defined as that owned by one 
distinct organization and devoted to the one specific purpose for which 
exemption was approved. For example -- a church and a detached pas- 
toral residence must be reported separately. 

5. This report is to be used only by those whose property has been 
approved for exemption by the Commissioners and is not to be used as an 


201 


application for exemption. Application for exemption must be made sep- 


arate from this report. 

6. Section 2 of Public Law 846, approved December 24, 1942, re- 
quires that any building or portion thereof, or grounds, exempted from 
taxation under that law which are used to secure a rent or income "for 
any activity other than that for which exemption is granted" shall be as- 
sessed and taxed. Receipt of rent or income from inmates, patients, 
students, or others who legitimately receive the benefits or services of 
an institution or organization, to help pay the cost of operations and serv- 
ices rendered, ordinarily constitutes rent or income for an activity for 
which exemption was granted; e.g., charges made by an exempt hospital 
for rooms, board and services provided to patients, or for maintenance 
of nurses homes on the exempted property; or payments received by a 
charitable institution from those who legitimately receive its charity or 
benevolence and who are able to pay. On the other hand, receipt of rent 
or income by an exempt institution for use or occupancy of its property 
by others who are not obligated to accomplish the objects and purposes 
of such institution, or who do not use or occupy the property under the 
conditions prescribed in the applicable subsection of Section 1 of Public 
Law 846, constitutes rent or income for an activity other than that for 
which exemption was granted. If question No. 10 is answered in the af- 
firmative the amount of rent or income received and a description of the 
source thereof must be clearly stated. A statement that such rent or in- 
come was received from an activity for which exemption was granted will 
not be accepted. 


[Filed April 10, 1962] 


PLAINTIFF'S EXHIBIT NO. 11 


CEMETARY 


Income 1936 Expense 
Graves 3.00 May19 Postage 


June 6 New Fence & labor 
Upkeep 7.00 
" 4.00 
Graves 4.50 B. Ford, Wm Andrick, 
Upkeep 18.50 J.T.Beason) 
Graves 23.00 rite 
re 9.50 Mar. 30 Loaned to Coal fund 
Upkeep 3.00 
Refund (Mrs. Julius 
Wheeler) 12.91 
Graves 23.00 
" 25.00 


July 6 Repay loan for cleaning 
cemetary (L. Baskins, 


Total Expenses 


Receipts 15.00 
? 
Mar. 1 " 
Mar. 31 Total Income 
Mar.30/37 Expense 
Mar. 31/37 Bal. on hand 


ee 


1937 1937 

Apr. 1 Brot. Fwd | 106.45 MayS5 Loaned to Coal fund 
ee) Receipts 19.50 

June 7 - 93.00 June 7 Labor at Cemetary 

July 6 22.00 July 24 Boards for Grave Digging 1. 


Oct. 4 : 66-3) " 94 Refund to Elizabeth Ferguson 


Nov. 8 56.50 
Feb. 9/38 62.00 (Esq) for grave, 10. 


Total Income & Brot. Fwd 425.75 Sept.13 Loaned to Trustee Budget 25. 
" Expenses 199.15 " 418 non " " 15 
Mar. 31 Bal. on hand 226.60 7 
ec eee Oct. 23 Tools for Cemetary bie 
Total Income 319.30 " 23 Cutting Weeds (Aug-1937) 20. 
Brot. Fwd | 106.45 ‘ 
Total Carried 425.75 Nov. 13 Padlock & supplies 
Expense 199.15 Feb. 9/38 Fred Johnson 
Bal. on hand 226.60 ™ 1 1 Cemetary Record 


Total Expense 


a 


SS ee ee 
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1938 Income 

April 1 Brot. Fwd 
Wend Receipts 

Sept. 2 Opening Grave 

Oct. 3 

Dec. 5 


1939 
Jan. 9 


Total Income & 


Brot. Fwd. 


Brot. Fwd. 

Total Income 

Total Carried 
"Expense 


1939 
Mar 31 Bal on hand 


CEMETARY 


226.60 
54.00 
4.50 
6.00 
11.00 


_5.00 


307.10 
226.60 

80.50 
307.10 
113.97 


193.13 


1938 EX e 


May 7 Leo Frazier (Cleaning 60.00 
Cemetary) 


"12 Leo Frazier (" ")In fall 52.50 
June 30 Mimeograph & Postage 1.47 


Total Expense 113.97 


en et 


1939 
Apr. 1 Brot. Fwd 
May 1 Receipts 


193.13 
18.00 


Sept. 30 Part Refund of Loan 


to Budget 
Oct. 2 Receipts Cem. 
Feb.5/40 A w 
Mar. 4 w " 
Total Income & 


Brot. Fwd. 


En ae 


1939 
Apr. 1 Brot Fwd 
Total Income 
Total Carried 
"Expense 
Mar. 31/40 Bal. on hand 


100.00 
12.00 
6.00 
_ 6.00 


335.13 


193.13 
142.00 
335.13 
210.00 
125.13 


1939 


May 20 William Lomax (Cleaning 
Cemetary) i 60.00 


Dec. 30 Loan to Trustee Budget 150.00 
Total Expense i 210.00 


a 


CEMETARY 
Income 1940 Expense 
Apr. 1 Brot. Fwd! 125.18 May23 Wm. Lomax (Cutting Grass) 30.00 
Wok Receipts of Cemetary 6.00 
6.00 
6.00 
6.00 1941 
6.00 Apr. 9 Loand to Trustee Budget’ 125.13 
Income 155.13 
Expense 30.00 


Total 30.00 


" 


1941 
Mar. 31 Bal. on hand 125.13 


Apr. 9 Loan to Trustee 
Budget 125.13 


Apr. 30 Bal. on hand 000.00 


oe SS SOS 


ee ee a 
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CEMETARY 


1942-43 Income 1942-43 Expense 


April6 Receipts of Cemetary 6.00 Junel To B. Ford -Cleaning 


Cemetary 10.00 
July 6 To B. Ford -for (illegible) 


July 6 22.50 
Aug. 4 7.50 
Oct. 7 12.00 
Dec. 7 6.00 
Jan. 4 8.00 


a ee 
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[Filed Apr. 6, 1962] 
DEFENDANTS' EXHIBIT NO. 3 

Jos. E. Whitall ) 

To Deed of Trust, Recorded 8th. August 1843. Paid 
Jos. Mason ) 

This Indenture made this nineteenth day of October in the year of 
Our Lord one thousand Eight hundred and forty two, Between Joseph E. 
Whitall of the City of New Orleans in the State of Louisiana of the one part 
and Joseph Mason, in trust for the coloured Female Society, called The 
"Female Union Band Society" of the County of Washington in the District 
of Columbia of the other part; Witnesseth that the said Joseph E. Whitall 
for and in consideration of the sum of two hundred and fifty dollars cur- 
rent money, to him in hand paid, the receipt whereof he doth hereby ac- 


knowledge, hath given, granted, bargained and sold, and by these presents 


doth give, grant, bargain and sell unto the said Joseph Mason, his heirs, 
or assigns all that piece or parcel of ground lying in said County and Dis- 
trict, being part of a tract called Rock of Dunbarton and lying and being 
on the east side of Mill Road or Street, and binding on the west line of the 
Methodist Grave Yard, the said piece herein intended to be conveyed, be- 
ing that part of the conveyance heretofore conveyed by Thomas Beall of 
Georgetown by Joseph Nourse to which may be found to lie on the East 
side of said Mill Road by deed and plat thereto annexed bearing date the 
ninth of April 1811 and afterwards conveyed by said Nourse to Charles 
Carroll of Bellvue, by deed bearing date 6th. July 1813, and conveyed by 
Charles H. Carroll, Executor of Charles Carroll of Bellvue's estate to 
the grantor herein above named; all of which deeds being duly recorded, 
reference being thereto had will more fully and at large appear; to have 
and to hold the said piece or parcel of ground above mentioned, unto the 
said Joseph Mason his heirs and assigns forever, in trust, to and for the 
uses, intents and purposes: that is to say; for the use and benefit of the 
said "Female Union Band Society" aforesaid and for their own proper 
use and benefit, and none other, together with all and singular the build- 


ings, improvements, rights, privileges and appurtenances thereunto 
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belonging or in any wise appertaining, and the remainders and reversions, 
rents, issues, and profits thereof, and all the estate, right title, and in- 
terest whatsoever of him the said Joseph E. Whitall both at law and in 
equity, of, in, to and out of, the said piece and parcel of ground and prem- 
ises hereby bargained and sold or meant, mentioned or intended hereby 

so to be, any every or any part and parcel thereof: In trust nevertheless 
as aforesaid and for no other use, intent or purpose whatsoever; and the 
said Joseph E. Whitall for himself his heirs, executors, and administrators 


do hereby covenant grant, promise and agree, to and with the said Joseph 


Mason, his heirs or assigns or executors, that he the said Joseph E. Whit- 
all and his heirs, the said piece or parcel of land and premises, hereby 
granted, bargained and sold, and every part and parcel thereof, with the 
appurtenances thereunto belonging to him the said Joseph Mason his heirs 
and assigns in trust as aforesaid against him the said Joseph E. Whitall 
and his heirs and against all and every person or persons whatsoever 
claiming or to claim, any right, title or interest in and to the same, or 
any part thereof, by, from, or under him, shall and will hereafter warrant 
and forever defend by these presents. 

In Witness whereof the said Joseph E. Whitall hath hereunto sub- 
scribed his name, and affixed his seal, the day and year first herein be- 


fore written, 


Signed Sealed and delivered 
in presence of : Jos. E. Whitall (Seal) 
W. Y. Lewis 


W. Daner 
State of Louisiana, City of New Orleans, 


Be it remembered that this day the nineteenth day of October, 
eighteen hundred & forty two before me William Young Lewis, Notary 
Public, in & for the City & Point of New Orleans, duly commissioned 
and sworn personally appeared Joseph E. Whitall of this said City who 
hereby acknowledged that he signed & sealed & delivered the foregoing 
deed for the purposes & use therein mentioned. 
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In Testimony whereof Iamt these present at New Orleans the day 
& year herein mentioned. 


W. Y. Lewis 
Not. Pub. 


United States of America 

State of Louisiana 

By A. Boman 

Governor of the State of Louisiana 


These are to certify, that W. Y. Lewis whose name is subscribed 
to the instrument of writing herein annexed is now atid was at the time 
of signing the same, a notary public in and for the Parish and City of 
New Orleans, State of Lousiana; that his signature is genuine, and that 
full faith and credit are due to all his official acts as such. 

Given at New Orleans, under my hand, and the seal of the State 
this Twentieth day of October one thousand eight hundred and forty two 
and of the Independence of the United States the sixty seventh. 

(Seal) A. B. Boman 


By the Governor 

Levi Perri, Secretary of State 
Eastern District of Louisiana, to wit, 

On this sixth day of July in the year of our Lord one thousand eight 
hundred and forty three before the subscriber Judge of the District Court 
of the United States for the Eastern District of Louisiana personally ap- 
pears Joseph E. Whitall party grantor named in the aforegoing Indenture, 
who is known to me and whose identity has been sufficiently proved to 


me and executes the said Indenture and acknowledges it to be his act and 
deed. | 


Theo. H. McCaleb 
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Eastern District of Louisiana, to wit: 

IN. R. Jennings Clerk of the District Court of the United States for 
the Eastern District of Louisiana, do hereby certify that the Honorable 
Theodore H. McCaleb before whom the aforegoing Indenture appears to 
have been executed and acknowledged, and who appears to have subscribed 
the aforegoing certificate thereof, was at the date of said certificate and 
yet is Judge of the District Court of the United States for the Eastern Dis- 
trict of Louisiana, duly commissioned and qualified according to Law. 

In Testimony whereof I have hereunto set my hand and the seal of 
my office as Clerk as aforesaid, this sixth day of July in the year of our 
Lord One thousand eight hundred and forty. 

N. R. Jennings Clerk 


[Filed Apr. 6, 1962] 
DEFENDANT'S EXHIBIT NO. 4 


Thomas Beall of Geo. 
Deed to 
Joseph Nourse 


Recorded September 27th, 1811 


) 
) 
) 
) 


THIS INDENTURE made this ninth day of April in the year of our 
Lord Eighteen hundred and eleven Between Thomas Beall of Geo. of the 
County of Washington and district of Columbia of the one part and Joseph 
Nourse Esq. of said County and District of the other part Witnesseth that 
the said Thomas Beall of George for an in consideration of the sum of 
five hundred and seventeen dollars in hand paid or secured to be paid by 
the Said Joseph Nourse Esquire at the ensealing and delivery of these 
presents, the receipt whereof the said Beall doth hereby acknowledge and 
therefrom doth release the said Nourse, Hath given, granted, bargained 
and sold and by these presents, doth give grant, bargain and sell unto the 
said Joseph Nourse Esq. his heirs and assigns forever, the following 
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pieces or lots of Land, being part of a tract of Land called the rock of 
Dumbarton - all that part of said tract of land, laying, to the east of Mill 
Road or Street, bounded by Elenerer, Lotts, Mill Road or Street, Joseph 
E. Rowles Lott, and Holmead, addition to George Town (except a thirty 
feet street to the West of the out line of said land, to strike the fourth 
boundary of said Land, and thirty feet north of said fourth boundary; then 
running eastwardly thirty feet wide to grave yard lott, sold Ebe Eliason 
as a Street and highway agreeable to a plott herewith annexed: ~- Together 
with all and singular the appurtenances thereunto belonging except the road 
or Street before excepted, and all the estate claim and demand boath in Law 
an_ Equity of the said pieces or Lotts of Land before described To have 
and To hold unto the said Joseph Nourse his heirs and assigns, forever -- 
and said T. Beall of Geo. for himself and his heirs, that the said Beall 
hath a good right and full power and authority to bargain and sell the be- 
fore described pieces or lots of land; and further, that the said T. Beall 
of Geo. shall warrant and defend the same unto the said Joseph Nourse 
Esq. his heirs and assigns forever, except the road as before excepted 
agreeable to the true intent and meaning of this Indenture -- In testimony 
whereof the said T. Beall of Geo. hath hereunto set his hand and seal the 
day and year first above written. --- 2 

T. Beall of Geo. (Seal) | 


Signed, Sealed and Delivered in presence of Tho. Corcoran -- Rich, Parrott 


$517.- Received on the day and year first within written of Joseph 
Nourse Esq. five hundred and Seventeen Dollars . 


Witnesseth Rich. Parrott --- Rec-by me - T. Beall of Geo. 


Washington County and District of Columbia -- to Wit -- On the day and 
year first within written personally appeared before us two of the Justices 
for the County and district aforesaid T. Beall of Geo. and acknowledged 
the foregoing Deed to be his Act and deed, and delivered as such -- and 
on the same day, and at the same time and place also appeared before us 
Nancy Beall wife of said T. Beall of George, who being by us privately 
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examined apart from her said husband did acknowledge this Indenture to 
be her Act and deed, and that she did relinquish her right of Dower in 
the Said pieces or lots of Land expressed in this Indenture to be the right 
title and estate of the said Joseph Nourse his heirs, and assigns, forever -- 
and that she made such acknowledgement willingly and freely and without 
being induced thereto by fear or threats of, or ill usage by her said hus- 
band or fear of his displeasure. 

Acknowledged before us. 


/s/ Tho. Corcoran 
a /s/ Rich. Parrott 


A. The third boundary of the Rock of Dumbarton 
0.B. The 4th boundary of the said Land 
C. A part of said Tract, sold to J. E. Rowles. 


A.b.c.d.ef. Part of said tract sold E. Eliason containing 
11/2 acres 

ef.g.h.i.k. part of said tract. ) 

c.d.l.m.n. o. part of said tract belonging to ) 11/2 acres 
Tho. Beall of Geo., Esq. ) 

D.E. Thomas Beall of Geo., Esq. 1 1/2 Acres 


By a Scale of 5 perches to an Inch Wm. Smith - Oct. 5th, 1808. 


[Filed Apr. 6, 1962] 
DEFENDANT'S EXHIBIT NO. 5 


Dumbarton St. M. E. Church ) 
To 
Mount Zion M. E. Church 


! Recorded April 8, 1893-2. P. M. 
) Lease 


This Indenture made this the twenty fifth day of May 1879 by and 
between the Corporation of Dumbarton Street Methodist Episcopal Church, 
of the first part, and Mount Zion Methodist Episcapal Church, of the 
second part, both of the County of Washington in the District of Columbia. 
Witnesseth that for and in consideration of the sum of one dollar paid in 
hand, the receipt of which is hereby acknowledged, the party of the first 
part hath leased and so by the presents; lease and confirm to the party 
of the second part, for the full term of Ninety-nine years, all that piece 
and parcel of ground known as the "Old Methodist Burial groun " being 
and lying within the corporate limits of the City of Georgetown, situated 
between Rock Creek and West Street and do by these presents, lease, and 
convey to the party of the second part, All their rights, privileges, and 
interest in and unto the said property, and no other interest than they 
posess, and have the right to convey for the term herein before stated. 
Subject to such reservations and agreements as are herein named and to 
be used for the purposes herein stated and no other. The parties of the 
second part shall make all needed improvements, fencing, roadways, 
walks, paths, planting of trees, and such other changes as may make the 
property suitable for their use and purposes, but shall respect and main- 
tain all burial sites now occupied, all tombs, monuments and land marks 
as far as are known. Shall place a suitable fence around the property, 
with proper gates, and road ways, and keep the same in repair at their 
own expense, during the continuance of this, of this lease, and they shall 
have the right to bury the dead within the said property, and occupying 
any part of the said ground for burial purposes, and no other except the 
first four sections of said ground lying upon the Southwest corner of said 
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ground and the two sections lying upon the southeast corner of said ground 
each of said sections being twenty four (24) feet by ninety six (96) feet as 
marked upon the original plat of said land; the said six (6) sections of 
grounds being reserved by the parties of the first part, for their own use 
and purposes, and to be under the exclusive control of the Preacher in 

of the Dumbarton Street Methodist Episcopal Church, and such other per- 
son or persons, as may by the trustees of said Church be appointed for 
that purpose; and the parties of the first part shall have free right to 
enter upon and occupy, and bring within the said six sections, any person 
whom they may authorize to be buried therein. And it is further agreed 
that should the parties of the second part in making any excavation for 
burial purposes, or for improvement, find the remains of any bodies 
buried in any part of the grounds, outside of the said six (6) sections re- 
served, as herein before described that they shall, at their expense and 
cost, cause the same to be removed and deposited within that part of the 
said six (6) sections, as may hereafter be designated for that purpose; 

and any marks, or designation pertaining to the same shall be carefully 
preserved, and So placed that they may serve, hereafter to assist in the 
recognition of any remains so removed. And it is further agreed that 
should the said property the subject of this lease, be condemned and sold 
by authority of any act of congress, or in pursuance of any law, the parties 
of the first part shall pay out of the purchase money when collected to 

the parties of the second part such sum; as may be agreed upon between 
them in compensation for any cost, or expenditure for improvement. And 
it is further agreed that the party of the first part may appoint one of their 
members who shall be 2 member of ary committee or board of Trustees, 
or any other body who shall have control in, and over the said property, 
and have all the rights and privileges pertaining to any other member of 
such body. 

J. McKendree Reiley 
Resident of Board of 
Trustees Dumbarton Street 
M. E. Church 


/s/ John T. Mitchell (Corporate Seal) 
Secy & Treas. Board 
of Trustees. 


) 
) 
) 
) 
) 
) 
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District of Columbia, ss: 


I, Alfred Pope, of the District of Columbia and one of the Trustees 
of "Mount Zion Methodist Episcopal Church of Georgetown" in said Dis- 
trict, do hereby make oath that the annexed lease from the “Dumbarton 
Street Methodist Episcopal Church" of said Georgetown, to said "Mount 
Zion Methodist Episcopal Church of Georgetown" dated May 25th, 1879, 
was delivered to me, for said last named church, on or about its date, 
by John T. Mitchell, Secretary and Treasurer of said Dumbarton Street 
Church. 

/s/ Alfred Pope 


Subscribed and Sworn to before me, this 8th day of April, 1893. 


/s/ William Twombly ___(Notarial 
Notary Public Seal ) 


[Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. 6 : 
[Filed June 30, 1931] 
IN THE SUPREME COURT OF THE DISTRICT OF COLUMBIA 
HOLDING A SPECIAL TERM 
as a District Court of the United States 
Acquisition of part of Lots 801, ) 
802 and 810 in Square 1; and ) 
twenty-five Other Parcels ofland ) District Court 
in the City of Washington, District ) Docket No. 2043 
) 
) 


of Columbia, for the Rock Creek 
and Potomac Parkway. 


ORDER FOR JUDGMENT 


Upon consideration of the alternative verdict of the jury returned 
herein on the 19th day of February, 1931 as to Parcel XXIII herein and 
the motion of the Female Union Band Society and the Trustees of the 
Dumbarton Street Methodist Episcopal Church of Geergetown, for the 
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confirmation of the verdict upon the alternative verdict in the sum of 
$8 ,509.20, and the argument thereon, it is by the Court, this 30th day of 
June, A.D. 1931, 

ADJUDGED and CONSIDERED that the alternative verdict as to 
Parcel XXII, in the sum of $8,509 .20, be, and the same is hereby ratified 
and confirmed and that the parties owning said property and entitled to 
the said sum awarded as just compensation therefor have judgment against 
the United States in the sum of $8 509.20 so awarded as just compensa- 
tion for said Parcel XXIII and that upon payment of the said sum to the 
parties entitled, or upon payment into the Registry of the Court pursuant 
to Sec. 21 of the Act of March 1, 1929, c.416 for the use of the parties 
entitled, of the sum adjudged to be just compensation, the lands constitut- 
ing said Parcel XXII as described in these proceedings and all right, 
title, interest and estate of whatsoever kind it is in the same, or pertain- 
ing to the same, be, and the same is, condemened for and to the United 
States of America, and the title to the same vested in the United States 
of America in absolute fee simple forever. 

FURTHER ORDERED that the petitioner, or any party in interest, 
shall have a reference as of course to the auditor of this Court to ascer- 
tain what, if any, encumbrances, liens, taxes or assessments exist in 


respect of said parcels and who is entitled to receive, and in what amounts, 


the money so awarded as just compensation. 


/s/ Joseph W. Cox 
Justice. 
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DEFENDANT'S EXHIBIT NO. 6 (Cont'd) 


ORDER DECLARING TITLE VESTED 
IN THE UNITED STATES 


[Filed Aug. 4, 1931] 


It appearing to the Court that the petitioner, the United States, pur- 
suant to the provisions of Sections 20 and 21 of the Act of March 1, 1929, 
c.416 (45 Stat. 1415), did on the 4th day of August , 1931, pay into the 
registry of the Court for the use of all parties entitled, the following 
sum: Eight Thousand Five Hundred Nine Dollars Twenty Cents ($8 ,509 .20) , 
the compensation awarded for the fee simple of Parcel XXIII, Part of the 
tract of land called 'The Rock of Dumbarton," described more particu- 
larly by metes and bounds as follows: -- Beginning for the same at a point 
in the East line of Lyons Mill Road, said point being 100 feet more or less 
Southwesterly along said line of said road from the South bank of Rock 
Creek; thence South 79 degrees 44 minutes East 145.68 feet; thence North 
42 degrees 49 minutes East 66.48 feet; thence South 68 degrees 54 min- 
utes East 45.55 feet to the East line of the land conveyed by Ebenezer 
Eliason to Richard Parrott et al., by Deed dated January 24, 1809, and 
recorded in Liber "V" folio 290 among the Land Records of the District 
of Columbia; thence North 5 degrees 21 minutes West along said East line 
17.13 feet to the Northeast corner of said land so conveyed; thence with 
the most Northerly line of the land so conveyed and a continuation thereof 
North 71 degrees 42 minutes West 215.46 feet to the East line of said Lyons 
Mill Road; thence South 15 degrees 16 minutes 30 seconds West along the 
East line of said road 94.45 feet to the point of beginning; and known for 
purposes of assessment and taxation as Lot 800; unimproved it is this 
5th day of August, 1931, by the Court | 

ADJUDGED , ORDERED and DECLARED that the said parcel of land 
as described in the petition and proceedings in this cause, became and was 
on the said 4th day of August , 1931, condemned to and for the'use of, and 
vested in the United States in fee simple absolute, and it is 

FURTHER ADJUDGED , ORDERED and DECLARED that pursuant to 
the statute aforesaid the money So paid into the registry of the Court, be, 
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and the same is hereby vested in the persons owning or interested in said 
parcel of land according to their respective estates and interests, and 
said money shall stand in lieu of said real property so condemned; and 
it is 

FURTHER ADJUDGED , ORDERED and DECLARED that all liens, 
charges and encumbrances existing upon or against said parcel of land be, 
and the same hereby are transferred to the said sum so deposited. 


/s/ Joseph W. Cox 
Justice 


Received check No. 106,839 in the sum of $8 509.20 for deposit in Regis- 
try of the Court in payment of award for Parcel XXIII in District Court 
Cause No. 2043. 


FRANK E. CUNNINGHAM, Clerk 
SUPREME COURT, D.C. 


By: /s/ R. S. Wayland 
Ass't Clerk 


DEFENDANT'S EXHIBIT NO. 6 (Cont'd) 


[Filed Aug. 15, 1931] 
ORDER AS TO TITLE AND RIGHT OF AWARD 


It appearing to the Court from the pleadings and records herein 
that all of the parties having, claiming or appearing to have an interest 
in the property designated herein as Parcel 23 were duly served person- 
ally or by publication with process of this Court, and 

It appearing further that all of the said parties excepting ee he 
Female Union Band Society have failed to appear herein /and property 

It appearing further from the evidence adduced at the trial herein 
that The Female Union Band Society has been in open, uninterrupted, 
continuous, notorious and exclusive possession of the property herein 
designated as Parcel 23, claiming to own the same as against all the 
world for a period of more than twenty-two years last past, it is this 15th 
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day of August, A.D. 1931, 

Adjudged and Decreed that at the time the United States Government 
deposited in the Registry of this Court the amount found by the verdict of 
the jury to be just compensation for the said Parcel 23, to wit, $8509 20, 
The Female Union Band Society was the owner in fee simple by adverse 
possession of said Parcel 23, and that the said Female Union Band Soci- 
ety is the only party entitled to receive the award made by the jury herein 
for the said parcel. 

/s/ Joseph W. Cox 
Justice 


No objection 
/s/ George W. Offutt 


[Filed August 20, 1931] 


DEFENDANT'S EXHIBIT NO. 6 (Cont'd) 


[Petition for Payment of Award for Parcel 23 
Your petitioner, the Female Union Band Society, by Mary L. Jen- 


nings, its President, respectfully represents to this Honorable Court as 
follows: -- | 

1. That the Female Union Band Society is entitled to the sum award- 
ed by the verdict of the Jury filed in the above entitled cause as just com- 
pensation for that parcel of land described in the petition of the United 
States as being Parcel 23, and the only party who has appeared in this 
cause claiming said sum or any interest therein. 

2. That at the time of the filing of the petition of the United States, 
and at the present time, your petitioner, the Female Union ae Society, 
was owner in fee simple of the said parcel. 

3. That on the 30th day of June, A.D. 1931, this Hoagvanie Court, 
by its Order of said date, ratified and confirmed the award as to Parcel 
23 in the sum of $8509.20, and decreed that the parties owning isaid parcel 


and entitled to the sum awarded by said verdict, should have judgment 


against the United States in the said sum. 
4. That on the 4th day of August, A.D. 1931, the United States Gov- 


ernment deposited in the Registry of this Court, pursuant to Sections 


224 


No. 20 and 21 of the Act approved March 4, 1929, the sum award as just 
compensation by the said Jury as aforesaid, to-wit , $8509.20, for the use 
of all parties entitled and the same is now in the Registry of this Court, 
and vesting title to the said property in the United States Government. 

5. That on the 15th day of August, A.D. 1931, this Honorable Court, 
by its Order of said date adjudged and decreed that the Female Union 
Band Society is the only party entitled to receive the said sum awarded 
as just compensation by the Jury as aforesaid. 

6. Your petitioner further says that there has been no change of 
record in any wise effecting the title to Parcel 23, since March 11, 1930, 
save and except the vesting by the Order August 4, 1931, of the title in 
the United States, and that they were on said date and are now the only 
parties who are entitled to receive the fund paid into Court as being the 
just compensation for said Parcel 23. 

7. That the property designated as Parcel 23 is exempt from tax- 
ation and that to the best of your petitioners information and belief, there 
are no other assessments or liens. 

8. Your Petitioner further stipulates hereby that The Real Estate 
Title Insurance Company of the District of Columbia, A Corporation, and 
The Columbia Title Insurance Company of the of the District of Columbia, 
A Corporation collect for it in its behalf, the sum decreed as aforesaid 
to which it is entitled and that the said party further stipulates that the 
check in payment of said award and judgment shall be drawn to the order 
of the Female Union Band Society, and delivered to The Real Estate Title 
Insurance Company of the District of Columbia and The Columbia Title 
Insurance Company of the District of Columbia, and that the Female Union 
Band Society shall indorse said check by its President. Mary L. Jennings 
and its Treasurer, Anna Boyd, while the same is in the hands of the said 
title companies to the end, that the said title companies shall, out of the 
proceeds thereof, pay, satisfy and discharge all taxes and special assess- 
ments, if any, due and exigible in respect of said property at the date of 


said deposit and all liens and incumberances of whatsoever nature existing 
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thereon, and the balance pay over to the said Female Union Band Society , 
which payment said Society hereby stipulates and agrees shall'be in full 
satisfaction of said award as confirmed and established by judgment, and 
the said Society further stipulates that said title companies shall, after 
the payment, satisfaction and discharge of all taxes, liens and incumber- 
ances, and the payment of the residue to the party entitled certify to the 
United States of America, that a fee simple title to said parcel is vested 
in the said United States free, clear, and discharged of all taxes, liens 
and incumberances, and said party hereby tenders itself ready and will- 
ing to deliver possession of said premises at the time of said payment. 

WHEREFORE THE PREMISES CONSIDERED, YOUR PETITIONER 
PRAYS unto this Honorable Court as follows: | 

1. That an order be passed herein, directing the Clerk of this Court 
to draw his check as against the fund deposited in the Registry of the 
Court as aforesaid in the sum of $8509.20, payable to the order of the 
Female Union Band Society, and deliver the same to The Real Estate 
Title and Insurance Company of the District of Columbia, and The Colum- 
bia Title Insurance Company of the District of Columbia, to the end that 
the said title companies shall, out of the proceeds thereof, pay, satisfy 
and discharge all taxes and special assessments, if any, due and exigible 
in respect of said property at the date of said deposit , and all liens, 
charges and incumberances of whatever nature existing thereon, and the 
balance, if any, to pay over to the petitioner, the Female Union Band So- 
ciety. 

2. That in the alternative, an order be passed herein, directing the 
Clerk of the Court to draw his check as against the fund deposited in the 
Registry of the Court aforesaid in the sum of $8509.20, payable to the 
order of The Real Estate Title and Insurance Company of the District of 
Columbia and The Columbia Title and Insurance Company of the District 
of Columbia, to the end that the said title companies shall, out of the pro- 
ceeds thereof, pay, satisfy and discharge all taxes due and exigible, if 


any, in respect of said property at the date of said deposit and all liens, 


Paid Aug. 20, 1931 
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charges and incumberances of whatever nature existing thereon, and the 
palance, if any, pay over to the petitioner, the Female Union Band Society. 
3. And for such other and further relief as to the Court may seem 
meet and proper under the circumstances. 
Female Union Band Society 


By: /s/ Mary L. Jennings 
Its President 


/s/ Elizabeth C. Harris 
Attorney for Petitioner 


DISTRICT OF COLUMBIA, SS: 

I, Mary L. Jennings, being first duly sworn on oath depose and say, 
that I have read the petition subscribed by me as the President of the 
Female Union Band Society, and know the contents thereof; that the mat- 
ters and facts therein stated as of personal knowledge are true, and those 
stated upon information and belief, I believe to be true. 

/s/ Mary L. Jennings 
[JURAT the 18th day of August, A.D. 1931.] 


DEFENDANT'S EXHIBIT NO. 6 (Cont'd) 


[Filed August 20, 1931] 
ORDER FOR PAYMENT OF AWARD 
AS TO PARCEL 23 


Upon consideration of the petition of the Female Union Band Society, 
and upon consideration of the verdict of the Jury in the above entitled 
cause, and it appearing that on the 30th day of June, A.D. 1931, this Court 
by its order, adjudged that the award for parcel 23 in the sum of $8509 .20 
be confirmed, and that the parties owning said parcel and entitled to the 
sum awarded by said verdict as just compensation for the same have judg- 
ment against the United States in the sum awarded as just compensation 
for said parcel, and it appearing further that on the 4th day of August, 
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A.D. 1931, the United States deposited in the Registry of this Court in pay- 


ment of said judgment the amount found by the verdict of the Jury to be 


just compensation for Parcel 23, to wit, $8509.20. 

And it further appearing from the averments of the wetitton of the 
Female Union Band Society, that the only party who is entitled to the said 
sum awarded as just compensation for Parcel 23 and the only party who 
has appeared in this cause claiming said sum, or any interest therein, 
has stipulated that the Real Estate Title and Insurance Company of the 
District of Columbia, a corporation, and The Columbia Title and Insurance 
Company of the District of Columbia, a corporation, collect for it and in 
its behalf, the sum decreed as aforesaid, to which it is entitled and having 
discharged all liens, pay over the balance to the said Female Union Band 
Society, it is this 20th day of August, A.D. 1931, 

ADJUDGED , ORDERED AND DECREED, That the Clerk of this Court 
draw his check as against the fund deposited in the Registry of this Court 
as aforesaid, in the sum of $8509.20. payable to the order of the Female 
Union Band Society, and deliver the same to The Real Estate Title and In- 
surance Company of the District of Columbia and The Columbia Title and 
Insurance Company of the District of Columbia, pursuant to the stipulation 
contained in said petition, that the petitioner, the Female Union Band So- 
ciety shall indorse said check while the same is in the hands of the said 
title companies, to the end that the title companies shall, out of the pro- 
ceeds thereof pay, satisfy and discharge all taxes and special assessments, 
if any, due and exigible in respect of said property at the date of said de- 
posit and all liens and incumberances of whatever nature existing thereon, 
and the balance, if any, pay over to the Female Union Band Society , and 
that the said title companies shall after the payment, satisfaction and dis- 
charge of all taxes, assessments, liens and incumberances , and the pay- 
ment of the residue to the party entitled certify to the United States of 
America, that a fee simple title to said parcel is vested in the said United 
States, free, clear and discharged of all taxes, liens and incumberances, 


and 


It is further ordered that upon the drawing and delivery of said 
check as aforesaid by the Clerk of this Court, the United States shall 
have possession of said Parcel 23. 


/s/ ¥F.D. Letts 
Justice 


No objection. 


/s/ 


DEFENDANT'S EXHIBIT NO. 6 (Cont'd) 
[Filed May 5, 1932] 


ORDER FOR PAYMENT OF AWARD FROM 
REGISTRY OF COURT FOR PARCEL 24 


Upon consideration of the petition of Isaac Birch, Robert E. Layton, 
Edward S. Smith, Walter B. Symonds, Charles H. Gray, Alfred C. Fisher, 
S. Dallas Tucker, W. K. Reeve and George W. Offutt , Trustees of the 
Dumbarton Street Methodist Episcopal Church of Georgetown, a corpora- 
tion, filed herein on the 19th day of January, A.D., 1932, and it appearing 
that the said Dumbarton Street Methodist Episcopal Church of George- 
town by and through its trustees and its predecessors the Methodist 
Episcopal Church of Georgetown has been the record owner of and in 
possession of that part of Lot 800 in Square 1289 known herein as Parcel 
24 since, to wit, the 24th day of January, A.D., 1809, and it further ap- 
pearing that the Female Union Band Society, a voluntary organization, 
alleged in the original petition herein filed by the United States Govern- 
ment to be in possession of that part of said Parcel described as Lot "E" 
and herein included in Parcel 24, has disclaimed all right, title and in- 


-- R.S.W. 


Paid 5-5-32 


terest in and to any part or Parcel of said Lot "E" contained in Parcel 
24, and it appearing further that said Female Union Band Society dis- 
claims as to said fund and releases the same to the Trustees of the Dum- 
barton Street Methodist Episcopal Church of Georgetown, a corporation, 
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and it further appearing that the said trustees aforesaid for and on be- 
half of the Dumbarton Street Methodist Episcopal Church of Georgetown, 
a corporation, are the only claimants to the fund of $2179.80 heretofore 
deposited in the Registry of this Court, awarded by the jury as compen- 
sation for taking for public use of said Parcel 24 and being described as 
part of Lot 800 and part of Lot "E" in Square 1289 in the District of 
Columbia, which said award is now deposited in the Registry of this Court, 
it is this 5th day of May, A.D., 1932, | 

ORDERED that the Clerk of this Court be and he hereby is author- 
ized and directed to pay the aforesaid sum of money now on deposit in 
the Registry of this Court, less such proper fees and charges'as may be 
due to the said Clerk, to Isaac Birch, Robert E. Layton, Edward S. Smith, 
Walter B. Symonds, Charles H. Gray, Alfred C. Fisher, S. Dallas Tucker, 
W. K. Reeve and George W. Offutt, Trustees for the Dumbarton Street 
Methodist Episcopal Church of Georgetown, a corporation. 


/s/ Joseph W. Cox 
Justice 


DEFENDANT'S EXHIBIT NO. 6 (Cont'd) 


DISCLAIMER [Filed May 5, 1932] 


Comes now the Female Union Band Society , a Corporation yand 
disclaims all right, title and interest in and to the fund of Two Thousand 
One Hundred Seventy-Nine Dollars and Eighty Cents ($2179.80) hereto- 
fore deposited in the Registry of this Honorable Court, awarded by the 
Jury as compensation for taking for public use of Parcel XXIV, being 
part of Lot 800 and part of Lot E, which said sum is now deposited in the 
Registry of this Court, and the said Union Female Band Society, a Cor- 
poration, disclaims as to said fund and releases the same to the trustees 


of the Dumbarton Street Methodist Episcopal Church of Georgetown, a 


Corporation. 
The Female Union Band Society ,-a- 
Attest: Gorperation. 


/s/ Mary F. Thompson By: /s/ Mary L. Jennings 
Secretary President 
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[Filed April 6, 1962] 
DEFENDANT'S EXHIBIT NO. 7 


THE CONSTITUTION AND BY-LAWS 
OF THE 
FEMALE UNION BAND SOCIETY 
OF 
GEORGETOWN, D. C. 


WASHINGTON: 
Robert A. Waters, Printer 
1859. 


CONSTITUTION 


ARTICLE 1. 

This Society shall be called the FEMALE UNION BAND 
ASSOCIATION. 

ARTICLE 2. 

The officers of this society shall be a President, Vice President, 
Secretary, Treasurer, and six Managers, who shall constitute a board 
for the transaction of business, and shall be elected, annually, in March, 
to continue in office till their successors be elected. 

ARTICLE 3. 

It shall be the duty of the President to preside at all meetings, to 
preserve order and docorum therein; regulate all debates, decide all 
questions of order subject to an appeal to the society; give the casting 
vote in case of a tie, and when two or more members rise to speak at 
the same time, she shall determine which is entitled to the floor. 

ARTICLE 4. 

It shall be the duty of the Secretary to keep a correct account of 

the proceedings of the society, and of the meetings of the board, ina 


a DEFENDANT'S EXHIBIT NO. 7 
(continued) 
book provided for that purpose. The Secretary shall also call the roll at 
the appointed time, note the absent members, and take a strict account 
of the money paid in by them or the agent, crediting them with the same. 
It shall be the duty of the Secretary also to give notice of all meetings. 
ARTICLE 5. 

It shall be the duty of the Treasurer, to receive, safely keep, 
deposit in bank, or pay out the funds of the society, as they may direct. 
Nor shall she pay out any money without an order from the society or 
board, signed by the President and countersigned by the Secretary. 

The Treasurer shall also report to the society the state of the 
funds every six months, or oftener if requested, by a vote of the society. 
She shall likewise present all the funds and papers to the society at their 
annual election, and shall be taken possession of by the newly elected 
treasurer. 

ARTICLE 6. 

The Board shall transact all business relating to the sick members, 

and report the same to the regular meeting of the society. 
ARTICLE 7. 

Persons may become members of this society in the following 
manner: First, By the payment of twenty dollars. Second, The legitimate 
children of members will be entitled to membership by the payment of 
ten dollars. Third, Any member shall have the privilege of naming a 
legitimate daughter or female nearest a kin, who shall take her place in 
the society after her decease, Provided, nevertheless, the society approve 
of the person thus named as the successor of the deceased member; and 
in all of the above named cases, each member shall be required to pay 
12 1/2 cents monthly from the time of admission into this society; but no 
member shall have the privilege of voting till she shall have reached the 
age of 16 years. 

ARTICLE 8. 


This society shall meet monthly at such time and place as the 
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President and officers may direct, and no person shall leave the meeting 
before its close, without permission from the President, under a fine of 
25 cents. Special meetings may be called by the President and any two 
of the Board. 

ARTICLE 9. 

Any member being sick and desiring aid, shall give notice to the 
President, who, aided by two or more managers, shall visit the sick 
sister and relieve her according to the rules of the society. And should 
any member feign herself to be sick or disabled, for the purpose of 
obtaining funds from the society, upon detection, she shall be expelled 
from the society by a majority vote. 

ARTICLE 10. 

Upon the death of a member of this society, she shall have a grave 
free of charge and twenty dollars for funeral expenses, if the funds of the 
society will justify, if not, she shall have for that purpose, as much as 
they will allow, and the society shall fix the amount necessary for funeral 
expenses to suit the funds in hand. 

ARTICLE 11. 

Candidates for membership shall be of good moral character, and 
must be recommended by two members of the society. Should any mem- 
ber fail to pay her monthly dues for six months, she shall be deprived of 
all the benefits of the society. This, however, shall not apply when the 
delinquent member has made arrangements with any one to pay up her 
arrears before the six months expire, or when the society fails to hold 
its regular meetings. But all such delinquent persons, on presenting suffi- 
cient and satisfactory excuses for their delinquency, and the society 
excuse them by a majority vote, they may be restored on the payment of 
all arrears. 

ARTICLE 12. 

Should any member be convicted of immoral or disgraceful prac- 

tices, she shall be expelled from this Society. And should any member 
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become disagreeable to a majority of the society, either by words or 
actions, such person shall be notified by the President; and should such 
member continue troublesome, she may be expelled at any stated meet- 
ing of the society, by a vote of two thirds majority. And should any mem- 
ber report the proceedings of this society to any one who is not a mem- 
ber, whereby difficulty, disgrace, or trouble may arise to any of its 
members, such person, upon conviction, shall be fined two dollars. And 
upon refusal to pay the same, shall be expelled from the society, and 
forfeit all right to membership therein; and all the rights and privileges 
thereunto belonging. 

ARTICLE 13. 

This society shall not be dissolved as long as there are five mem- 
bers willing to continue the same. And all business transacted by them, 
of whatever nature, shall be of binding force. | 

ARTICLE 14. 

The society shall have power to make such rules and regulations 
concerning the Burial Ground as may, from time to time, be thought best 
to promote the interests of the same. 

ARTICLE 15. 

This society shall make such By-Laws for the management of its 
affairs as they may deem proper to carry out the objects of this Asso- 
ciation. But this Constitution shall not be altered or amended except by 
a vote of two thirds of the members present at a regular meeting of the 
society. Provided also, That a notice of such change shall have been 
given, at least two months before it is acted on. ! 


BY-LAWS 


ARTICLE ist. Each member shall have two dollars a week 
when sick, and at her decease, a grave and twenty dollars. : 

ARTICLE 2d. A member being sick, and applying for funds, when 
she is in arrears, the society shall retain out of her weekly allowance, a 


sum sufficient to pay up her dues. 
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ARTICLE 3d.' The price of a grave three feet long, shall be two 
dollars and fifty cents, and all over that size four dollars. The price of 
a lot of first quality, shall be twelve dollars, and of second quality, ten 
dollars. 

ARTICLE 4th. The agent of the Burial Ground shall not allow a 
longer credit than thirty days, and no sales shall be made without cash 
or good and sufficient security. The agent shall also report all sales 
and monies to the society every month, and he shall be allowed six per 
cent commission on all monies collected. 


| Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. 8 


B 


1945 
Mar. 22 Frank Boonis, Eversovetgrad Cem. 
Dead 


1951 
July 13 William H. Beall - Lady Union Band Co. 
10/24/52 Alban Boultworth, Superintendent 

St. Anselm's Priory Cemetery 


6/17/53 Otha Branch (Succeeded by L. E. Parker, May 155) 
Supt. National Capitol Hebrew Ass'n. 


[SEAL - D. C. Department of Public Health] 


[Filed April 6, 1962] 
DEFENDANT'S EXHIBIT NO. 9 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of The Health Department 
October 8, 1941 In reply address: 
The Health Officer 
and refer to 
L.S. 474022 


Mary L. Jennings, Pres. 
Ladies Union Band Cemetery 
2123 K St., nw 

Washington, D. C. 


Dear Miss Jennings: 

We acknowledge receipt of your letter of September 16 advising us 
that Mr. Floyd Fitzhugh has been discharged as superintendent of the 
Ladies Union Band Cemetery, and that you as President of the Cemetery 
will be acting superintendent until further notice. 

We wish to call your attention to a provision in the Code of Laws of 
the District of Columbia, which provides, in effect, "That it shall be the 
duty of every superintendent of any cemetery to register his or her name 
in a book or books to be provided for such purpose at the Office of the 
Health Department, giving full name, residence, and place of business, 
and in case of removal from one place to another in said district to make 
change in said register accordingly." 

Therefore, we suggest that you come to this office and eonigiar as 
superintendent of the Ladies Union Band Cemetery or in the event that 
another superintendent has been appointed by your organization, that this 


person be advised to come to this office for the purpose of registering in 


compliance with the law. 
Very truly yours, 
/s/ J. B. Irvine 


J. B. Irvine 
Chief, Bureau of Vital Statistics 


Answered Oct. 23/41 
Gave the name of 
Wm. H. Beall, as 
superintendent, and 
promised that he go to 
the office to register. 
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DEFENDANT'S EXHIBIT NO. 10 
BOOK NO. 1876 


MERCHANTS AND MECHANICS SAVINGS BANK 
|The Exchange Bank of Washington] 
[The Munsey Trust Company] 


Twentieth St. and Penna. Ave. Northwest 
Washington, D. C. 


IN ACCOUNT WITH 
Ladies Union Band 


Mary Jennings Anna C. Boyd 
President Treas. 


Date Withdrawals Deposits 


1912 
Jan. 5 150.00 


May 15 100.00 


Sept. 1 Int. 3.37 
Dec. 6 150.00 


Mch. 1 Int. 2.62 
1913 Sept. 1 Interest 1.57 
Dec. 5 100.00 

12 20.00 


1914 
Mch 9 80.00 


1914 Mar. 1 Interest 92 
Apr. 8 10.00 
June 4 60.00 
Sept. 10 10.00 
Oct. 8 10.00 
Dec. 8 5.00 
Sept. 1 Int. 1.37 
Dec. 8 160.00 

1915 Mar. 1 Interest 1.40 
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DEFENDANT'S EXHIBIT NO. 10 (cont'd) 


Date Withdrawals Balance Deposits 
Brot. Forw'd. 46.25 

Sept. 1915 Interest 46.92 -67 
March 1916 47.59 67 
Sept. 1916 48.26 67 
March 1917 48.93 -67 
1917 Sept. 1 Interest 49.60 .67 
1918 Mar. Int. 50.27 67 
1918 Sept. Interest 51.02 15 
1919 Mar. Interest 51.77 5 
1919 Sept. Interest 52.52 15 
1920 Mar. Interest 53.27 15 
1920 Sept. Interest 54.02 115 
1921 Mar. Interest 54.77 715 
1921 Sept. Interest 55.52 375 
Interest to Sept. 1, 1926 64.04 


Stamped: CANCELLED - Balance transferred to new book 
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[Filed April 6, 1962] 
DEFENDANT'S EXHIBIT NO. 11a 


Washington, D.C. _ April 16 19 42 No. 1 


HAMILTON NATIONAL BANK 
Pennsylvania Avenue Branch 


Pay to the 
order of | Sears Roebuck Co. $ 88 48/100 


Eighty-eight and 48/100 Dollars 


_igaty -clont eee 


Acct. of Ladies 
Union Band. /s/ Mary L. Jennings 
Fencing. Agent 


OO 


Endorsed by stamp: April 16, 1942 - for deposit to credit of Sears, 
Roebuck & Co., Washington, D. C. 


DEFENDANT'S EXHIBIT NO. 11b 


Washington, D.C. _ May 4 1942 No. 2 2 


HAMILTON NATIONAL BANK 
Pennsylvania Avenue Branch 


Pay to the 
order of W. T. Galliher & Bro. $ 5 00/100 


Five and no/100 


ee I aha A 


5 cedar posts. /s/ Mary L. Jennings 


_/S/ Mary + ss ___—_ 
Agent 


i 
Endorsed by stamp: For deposit only to the credit of W. T. Galliher & 
Bro., Inc. 


[Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. lic 


Washington, D.C. ___ May 5 19 42 No. 3 


HAMILTON NATIONAL BANK 
Pennsylvania Avenue Branch 


Pay to the 
order of Daniel Burley $40: 00/100 


Forty and no/100 Dollars 


Part pay on 
fence contract. /s/ Mary L. Jennings 
Agent 


Endorsed: /s/ Daniel Burley 


[Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. 11d 


Washington, D. C. May 6 19 42 No. 4 


HAMILTON NATIONAL BANK 
Pennsylvania Avenue Branch 


Pay to the 
order of W. T. Galliher & Bro. $ 2 00/100 


Two and no/100 


Fence - cemetery 
Studs for braces. /s/ Mary L. Jennings 


Agent 


Endorsed by stamp: For deposit only to the credit of W. T. Galliher & 
Bro., Inc. 


[Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. lle 
De 


Washington, D.C. May 8 1942 No. 4 


HAMILTON NATIONAL BANK 
Pennsylvania Avenue Branch 


Pay to the 
order of Daniel Burley $ 20 00/100 


Shans _ SSS 


Twenty and no/100 


Twenty and no/100--------""777 orn oro 
Final payment 
for fence. /s/ Mary L. Jennings 


a 


Endorsed: /s/ Daniel Burley 
For deposit only, Charles L. Norris, Agent 


{Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. 12 


SAVINGS DEPARTMENT 


HAMILTON NATIONAL BANK OF WASHINGTON, D. Cc. 
Pennsylvania Avenue Branch 


LADIES UNION BAND 


Mary L. Jennings, Agent 
2125 K, N. W. 


Hamilton National Bank In account with 
of Washington, D. C. Mrs. Mary L. Jennings, Agent 


1941 
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DEFENDANT'S EXHIBIT NO. 13 


No. 16 Washington, D.C. _ Sept. 24 19 51 
HAMILTON NATIONAL BANK 


Pay to the 
order of W. H. Beall $ 30.00 


Thirty and no/100 Dollars 


For Digging grave for body /s/ W.H. Jennings 
of Mary L. Jennings /s/ Hugh F. Jennings Executor 


deceased 
Estate of Mary L. Jennings 
Deceas 


Endorsed: /s/ William H. Beall 


[Filed April 6, 1962] 
DEFENDANT'S EXHIBIT NO. 14 
Statement of Ladies Union Band 


There was deposited in the Federal 

American National Bank and Trust 

Co., when placed in the hands of the 
Receiver, | $178.51 


First dividend paid 
Second " 4/5/37 
Third " 12/21/38 


Deposited in Hamilton 
National Bank 
Feb. 3/41, 133.88 


Balance, Fed. Amer. National Bank & Tr. Co. 
Rec'd. Mar. 23/42 
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EXHIBIT NO. 23 


[Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. 24 


2534 P St. N.W. 
Washington, D. C. 
Nov. 1, 1934 


My dear Mrs, Jennings: 

I am glad to say I am now feeling much better. I trust you are 
feeling pretty well. 

The Inspector from the Health Dept- asks that the West side of the 
Grave yard be cleaned up - and have some one to sign up down there who 
will be responsible for the place - | 

Hope to see you some time. Sincerely, | 

/s/ Mary F. Thompson 


[Filed April 6, 1962] 
DEFENDANT'S EXHIBIT NO. 25 


2534 P St. N. W. 
Washington, D. C. 
March 27, 1935 


My dear Mrs. Jennings: | 
The inspector from the Health Department has been here twice 

again and Mr. Thompson came pass to see you today, but no one was home. 

The inspector says we must have a care-taker for the grave yard and it 

must be done just as soon as we can. he was up to the grave yard to-day 

he saw Fitzhugh, and he told him he had been digging the graves but nothin 

more. he was not responsible for the ground. Mrs. Anna and I feel as 

he does the digging and willing to do what he can to keep it clean. so if 

you say so, we will ask him to go to the District Building and sign up as 

our care-taker. What do you say about it. Please let me know what to do. 


Please let me know right away as the inspector is coming again to see 


what has been done in a few days. 
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DEFENDANT'S EXHIBIT NO. 25 (cont'd) 


Please let me hear from you. 
Trust you and your family are well and all doing well - 
I am better I am glad to say - 
Sincerely yours, 
/s/ Mary F. Thompson 


[Filed April 6, 1962] 


DEFENDANT'S EXHIBIT NO. 26 


CHARLES L. NORRIS 
Attorney At Law 


December 11, 1961 


Bureau of Vital Statistics 
Washington, D. C. 


Gentlemen: 
Please prepare for me copy of the record of death and burial of 
the following: 


1. Mary Logan Jennings died 1950 
buried 3/13/50 #496393 


2. Clement Ferguson died 1941 #416038 

3. Eliza Jane Mason died 1943 #437322 

4, Margaret Beckett Ferguson died 1928 # ? 

5. Anna Ferguson died 10/31/18 # ? 

It would be appreciated if I could call for these certificates when 
and as ready, not holding up those readily available, if others are not so 
available. 

With thanks for your attention, I am, 

Very truly, 
/s/ Charles L. Norris 
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[Filed January 26, 1962] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
MOUNT ZION METHODIST CHURCH, 
a Corporation, 
Plaintiff, 
vs. 
UNKNOWN HEIRS AT LAW, ETC., 
Defendants. 


Civil Action No. 3294-60 


) 
) 
) 
) 
) 
) 
) 
) 


FINDING OF FACTS AND 
_CONCLUSIONS OF LAW 

Plaintiff's action, filed October 5, 1960 seeks to establish title to 
certain land in the District of Columbia by adverse possession pursuant 
to the provisions of Title 16 - Section 1501 of the District of Columbia 
Code. : 

The action having been tried without a jury or an advistory jury, 
the court finds the facts to be as follows: 

Plaintiff was a lessee of a certain cemetery in parts of Squares 
numbered 1288 and 1289 in Georgetown, D. C. lying North of the rear of 
premises fronting the North side of Que Street between 26th and 27th 
Streets, Northwest, for the term of 99 years commermcing inthe; iyear 1879. 
Its Church was located several city blocks away. 

Defendant Female Union Band Society, also known as Female Union 
Band Society of Washington County, purchased certain land in said Squares 
numberd 1288 and 1289 in Georgetown, D. C. which was conveyed to it by 
one Whitall by deed to Joseph Mason as trustee for said Society in the 

year 1842; the said Society later became known as Ladies Union Band. 

Said Defendant entered into possession of the land conveyed to it 
as aforesaid and occupied the same as a cemetery. 

The said two cemetery grounds adjoined and came to be known as 
Mt. Zion Cemetery; plaintiff's cemetery was carried on its records as 
Mt. Zion Cemetery, East side, and defendant's cemetery also was known 
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as Ladies Union Band Cemetery and was so carried on its records and 
the records of the Health Department of the District of Columbia. 
There were no buildings upon either property except an antiquated 
brick vault secluded in plaintiff's portion of the cemetery (East side). 
There wasa large signfor some years prior to 1955 (when it was 


blown or knocked down and not replaced) at or near the gate entering 


the West side on which were the following in large letters: "Mt. Zion 
Cemetery.” The author or constructor of the sign is not now known. 

Some of the members of plaintiff's congregation on several occa- 
sions over the years took part in work parties numbering as many as 10 
or 12 individuals opening paths to graves and in some instances did some 
cleaning up of the entire cemetery, such cleaning generally occuring in 
anticipation of Decoration Day. Some of the members of the work parties 
were under the impression that plaintiff owned the entire cemetery and 
had not heard of the defendants. 

The minutes of the plaintiff church made May 5, 1953 stated "The 
cleaning of the Cemetery was up for discussion and it was agreed that 
since the cemetery was closed we would let it go as is without any cleaning." 

Members of the defendant Society likewise cleared paths through the 
West side to graves and cleaned up their part of the cemetery generally 
in anticipation of Decoration Day. 

There is no record of burials or receipt of funds or the disburse- 
ment of funds by the plaintiff in connection with burials at the cemetery 
subsequent to the year 1943. 

The plaintiff had no Superintendant registered with the Health De- 
partment of the District of Columbia as required by that department. 

The defendant appointed one William H. Beall as its Superintendant 
and he signed the required registration in the office of the Health Depart- 
ment October 25,1941. He had been appointed so to do by Mary L. Jen- 
nings the defendant society's president at that time. The said Beall re- 

registered as Superintendant of the Ladies Union Band Cemetery 
in the year 1951. 


267 


The District of Columbia authorities considered the West portion 
of Mt. Zion Cemetery as being the Ladies Union Band Cemetery. 

The defendant society sold graves as late as April 1942 and con- 
ducted or allowed burials under its supervision until the year 1950 when 
the President of the Society was there interred. The only recorded bur- 
ials in Mt. Zion Cemetery (West side) subsequent to 1940 occurred Janu- 
ary 22,1941, June 3, 1943 and March 9, 1950 supervised by the defend- 
ant's said registered superintendant. 

In 1931 or 1932 the defendant, having been awarded compensation 
in this Court for the taking of a portion of its property by the United 
States used some of the funds to erect a substantial chain link fence with 
metal gates along the entire front or South line of its land and a less 
substantial wire fence along the West line thereof. No fence existed to 
separate the two cemeteries along its common boundary. | 

The defendant at its expense had substantial repairs made to the 
said chain link fence and gate in 1942. 

The Treasurer of the defendant died in 1940 and thereafter its fi- 
nancial affairs were carried on with its bank and successor bank in the 
name of its President Mary L. Jennings, as agent. 

The last meeting of the Society prior to the bringing of this action 
was held in 1948. 

That generally for many years the entire cemetery became unkempt 
and in such neglected condition that the Health Department of the District 
of Columbia in the year 1953 ordered all burials discontinued. 

In the year 1955 agents of the defendant Society were summoned 

to the Corporation Counsel's Office by the Health Department relative 
to the continued failure to conform to certain of its regulations regarding 
cemetery maintenance. 

Both of the properties are tax exempt, and no claim to exemption 

was required to be filed until 1942. No such claim was filed except 


by plaintiff which made application for tax exemption in 1942 covering 
Lot 800, Square 1288. 


J.Mc. 
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The parties stipulated that the Female Union Band property includes 
all the land west of the blue line in the Survey identified as Plaintiff's PT 
exhibit No. 1 and Flaintiff's exhibit in evidence No. . The said line in- 
tersects the South line of Square 1288 50 feet west of the point at which 
the West line of lot 22 in Square E-1264 intersects the South line of said 
Square 1288 shown on said Surveyor's plat dated June 22, 1960 and certi- 
fied by F. F. Healy , Surveyor of the District of Columbia June 17, 1960. 

At no time were the defendants or their superintendant or their mem- 
bers denied access to the Cemetery or their management and control 
thereof interfered with by plaintiff or its agents nor was any notice given 
that any claim to ownership or right to the use of defendant's property 
was being adversely claimed until the filing of this action. 


Conclusions of Law: 


Plaintiff, to establish title by adverse possession founded upon Title 
16 Section 1501 of the District of Columbia Code must carry the burden 
of proving that for 22 years prior to filing of the complaint it has been 
in continuous, exclusive , notorious, hostile and adverse possession of 
the land described in its complaint. 

The plaintiff has failed to prove such possession. Judgement there- 
fore shall be entered accordingly for the defendants, dismissing the ac- 
tion on the merits. 


/s/ Joseph C. McGarraghy 
Judge 


Copy of the foregoing findings of fact and conclusions of law re- 
ceived this 18th day of January 1962. 


/s/ Stuart H. Robeson 
Attorney for Plaintiff 


[Filed January 26,1962] . 
JUDGMENT 


This action came on to be tried before the court, and the evidence 
adduced by the parties having been heard, and the court having made its 
findings of fact and conclusions of law, it is hereby 

ADJUDGED, That this action be and it hereby is dismissed on the 
merits. 


/s/ Joseph C. McGarraghy | 
[January 26, 1962] Judge 


Seen: 


/s/ Stuart H. Robeson 
Attorney for Plaintiff 


[Filed January 31, 1962] 
MOTION TO SET ASIDE VERDICT AND FOR 
__A JUDGMENT OR FOR A NEW TRIAL __ 
Comes now the plaintiff in the above case through its attorney and 


moves the Court for an order setting aside the verdict herein and for a 


judgment for the plaintiff or in the alternative for a new trial on the fol- 


lowing grounds: 

1. There was no substantial and competent evidence to sustain the 
verdict in favor of the defendants or the verdict was against the weight 
of the evidence. | 

2. The plaintiff did carry the burden of proof. 

3. The defendants were not members of the Female Union Band 
Society. 

4. And for such other reasons as may come up at the time of this 
hearing. 


/s/ Stuart H. Robeson 


Attorney for Plaintiff . 
* eK 
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POINTS AND AUTHORITIES FOR PLAINTIFF 


I, 

There was no substantial and competent evidence to sustain the 
verdict for the defendants, or the verdict was against the weight of the 
evidence. 

Since the Court has no doubt that the plaintiff had a sign (Mt. Zion 
Cemetery) on the defendant's property and it was a big sign and since 
the defendants (Barnes and Alexander) visited this cemetery continuously 
over the years for all of their lives, there is an inconsistency in the de- 

fendant's testimony as they stated they did not ever see the sign. 

The plaintiff feels that its ten (10) witnesses on the sign was di- 
rectly contradictive to the only two (2) witnesses who were members of 
the Female Union Band Society who stated that they did not see the sign. 
Also, these same two defendants stated that they had some repairs made 
to the fence on the Society's property in 1942 even though this fence which 
they repaired in 1942 ran to and from the location of the sign which was 
over the gate to the Society's property. 

We do not feel that these two statements of the defendants can stand 
as such. Either the sign was there and should have been seen by the de- 
fendants if they visited the cemetery as they testified or either the de- 
fendants did not repair the fence. 

How can the Court feel the defendants offered substantial and com- 
petent evidence when the plaintiff was confronted by two sisters who claim 
they are the president and the secretary and treasurer of this Society with 
no records of the minutes of its meetings prior to 1960 ? But they did 
claim to have four checks which they stated were used to repair the fence 
in 1942, even though these checks were drawn by a Mary Jennings as 
"agent" but contrary to the constitution of this Society which requires 
checks to be drawn by the president and signed by secretary (Article 5 
of Constitution). And to say their grandmother repaired this fence with 
them in 1942 when she was then ninety-two (92) years of age is stretch- 
ing the imagination to the breaking point (Mary Jennings lived from 1850 
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to 1950 plaintiff's exhibit #12). We feel both statements cannot stand, for 
no one would repair a fence when his adversary has his sign over the main 


gate. It is natural to assume the sign would be removed at the time of the 
repair of the fence. Therefore, the Court should not have found the de- 


fendants made the repairs to this fence in 1942 from the weight of the evi- 


dence. 


2. 

The plaintiff did carry the burden of proof. 

There is no question that a religious body can acquire title by ad- 
verse possession of a cemetery. Dangerfield vs. Williams, 26 App. DC. 
508. 3 

What did the plaintiff offer in testimony? It had a total of eighteen 
(18) witnesses. It had "stock" questions to prove each word in the ele- 
ments of adverse possession. The plaintiff had a sign on the defendant's 
main gate from 1932, according to James Craven, a janitor who chased 
rabbits in the cemetery with his dog and visited a neighbor on Mills Road. 
Yes, the plaintiff offered ten witnesses who stated various times in years 
as to seeing the sign on the defendant's property until about 1955. 

This sign is to "hoist his flag" to the world that this cemetery be- 
longs to the plaintiff. In the case of McComb v. Saxe, 122 S.W.'987, 92 
Ark 321 the court said: 3 

"In other words, the claimant must exercise such acts of 
ownership and occupancy as are sufficient to ‘hoist his flag' over 

the lands, so that all may observe it." . 

Likewise, the court found "that the entire cemetery was known in 
the community as the Mt. Zion Cemetery." 

This is like building a house on several feet of your neighbors 
property. It establishes adverse possession because it is actual posses- 
sion by encroachment. Rudolph v. Peters, 35 App. D.C. 438 and Johnson 
v. Thomas, 23 App. D.C. 150. | 

The failure to bury from 1953 when the cemetery was closed is not 
disuse as the property is still being used as it was before. Again in 
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Dangerfield v. Williams, 26 App. D.C. 508 and at page 514 the Court said: 

“That interments had ceased several years before does not 
prove disuse. As long as the bodies remain therein, and in the ab- 
sence of any affirmative proof that the land was used for other pur- 
poses, it was a graveyard." 

Is the plaintiff, a church, to be held to the strict rule in adverse 
possession? In Shutt v. Methodist Episcopal Church, 187 Ky. 350, 218 
S. W. 1020 the Court said: 

"The strict rule applicable to ordinary property with respect 
to the character and continuity of possession is not applied in cases 
of property used for school or church purposes. (Cases cited) The 
possession of such property is adverse if it is used in the way that 
such property is ordinarily used.” 

This is a very reasonable rule. When an individual sues for adverse 
possession, he individually has much to gain, but a church or a school has 
to sue through its trustees or officers. They are individuals who serve 
a short time and very seldom for twenty years or more and have no fi- 
nancial interest in such property. Thus, the strict rule in regard to the 
character and continuity of possession should not applied to the plaintiff 
since it is a church. Likewise, the possession is adverse "if it is used 
in the way that such property is ordinarily used" sounds very reasonable 
and understandable as in this case "used" as a cemetery. 

In the Court's opinion on page #4 "Certainly, the District author- 
ities considered the east (should have been west) portion as being the 
Ladies Union Band Cemetery." We feel that both portions (east and west 
sides) were known to the D.C. Government by the plaintiff filing for tax 


exemption of both sides of the properties in Square 1288. This is like 


paying taxes during this period which was from July 1, 1942 when the new 
law came into being. According to Mr. Egan of the Property Tax Division 


of the Finance Office of D. C., the plaintiff is the only one who has filed 
for tax exemption of both of these properties since July 1, 1942, and prior 
to that it was done by the Methodist Episcopal Burying Grounds. He has 
no record of the Female Union Band Society. 
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Now suppose the ;laintiff did not file for this exemption, what would 


happen? This report must be filed by the first of March of each year. 
Title 47 Section 801c of D. C. Code which states as follows: ) 

"If such report is not filed within the time provided herein, 
or as extended by the Commissioners, the property of the institu- 
tion, organization, corporation, or association affected shall im- 
mediately be assessed and taxed until the required report is filed: 
Provided however, That such tax shall be for a minimum. period 
of thirty days." | 
In 1 Am. Jur. 927 in section 245, Payment of Taxes as evidence of 

adverse possession, the following is quoted: 

"It ig received on the theory that it is one of the means 
whereby the claim of ownership of land may be asserted and that 
it tends to weaker the claim of title by another, since men of 
ordinary prudence do not neglect to pay the taxes assessed on 
their property." 

What would happen if the plaintiff had not filed these ie re- 
ports ? Who would be owning this property today? Certainly not the de- 
fendants. Surely this is more important than what Col. Carey thought 
who owned the property, especially since he obtained his information 
only from the title record and not from those in possession. 3 

The Court seem impressed in the oral argument that the plaintiff 
did not have any burials on the defendant's property during this period. 
If this is a prerequisite to proving adverse possession, the plaintiff could 
never do it. One of our trustees (I do not remember his name) stated 
that the plaintiff did bury on the west side. The last burial known to the 
plaintiff was the grandmother of the defendants (Mary Jennings) in 1950, 
and she was not a member of the plaintiff's church. | 

The reason is that burials are by denomination. The plaintiff is a 
Methodist Church and would only have burials for its members unless 
requested by its non-members. Therefore, for only three burials in the 
defendant's property, the death certificates would not give the denomina- 


tion of the deceased. Thus, this does not prove anything. 
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Mr. Haynes, the chairman of the trustees for the plaintiff, testi- 
fied the expenses paid by the plaintiff for the cemetery for the trustees 

until the account was changed in about 1943 and turned over to a 
common treasurer which was called the financial church secretary. Rev. 
McGowan, the minister for the plaintiff, testified to the expenses for the 
cemetery to the filing of this suit from the records of the financial church 
secretary. Thus, it was continuity of expenses by the plaintiff up to this 
suit. I asked the minister when he testified why he spent church money 
for the defendant's cemetery when his church did not have title to it. 

His reply was that he thought it was Mt. Zion's cemetery. 

What did Barnes say when she was asked by counsel for plaintiff 
as to what she has done in the last twenty years to prevent the plaintiff 
from using this cemetery? Her answer was nothing. 

Likewise, when counsel for the plaintiff asked the defendants who 
were Barnes and Alexander how much money the society has spent on 
this cemetery in the last twenty years. As I remember their answer it 
was nothing except for the fence in 1942. 

The Court seemed impressed that there was "more activity" on 
the defendant's property than the plaintiff's. This is not an issue, for 
"activity" on the defendant's side was only three burials from the lots 
sold many years ago. Jennings family was an ideal example: Their lots 
were owned by several generations according to either Barnes or Alex- 
ander. This activity was not sales within the statutory period or at least, 
there was no evidence presented of sales. The plaintiff had sold out of 
lots as far as the trustees knew according to one of the trustees. 

Even though there were three burials since about 1942 and 1950 on 
the defendant's side, two of these death certificates offered by the de- 

fendants stated the burials to be in Mt. Zion Cemetery. 


This is not a re-entry by the Society as such, but only a use ofa 


person who has a permit or license to be buried in a certain lot in the 
cemetery and not a deed to the land. It was testified by Mr. Haynes, I 
believe, that no deeds were sold by either side to lots in the cemetery. 


This is only casual entries which were not made with any intention of 
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taking possession, but only to bury the dead who had a "permit" to be 
buried. In the case of Bensdorf v. Uihlein, 132 Tenn. 193, 2 AL.R. 1364, 
it is said that one is not prevented from acquiring title by adverse pos- 
session by the fact that the public cross it as a convenience in passing 
from one street to another. On page 1368 the Court said: 

"The public and the defendants used the lot in an altogether 
different manner. There was nothing in common between the use 
of the defendants and the use of the public. The use made of this 
lot by the public was under a license, and a mere permissive use 
will not destroy the exclusiveness of an adverse claimant's pos- 


session." 


Also in Burrows v. Gallup, 32 Conn. 493, 87 Am. Dec. 186: 

"But when a party is once dispossessed, it is not every entry 
upon the premises without permission that would disturb the ad- 
verse possession. He may tread upon his own soil and still be as 
much out of possession of it there as elsewhere. He must assert 
his claim to land, perform some act that would reinstate him in 


possession, before he can regain what he has lost.” 


Therefore, we feel the plaintiff has carried the burden of proof. 


3. 

The defendants Barnes and Alexander are not members of the Fe- 
male Union Band Society for the following reasons: 

The plaintiff refers this Court to the reasons already given in this 
case in the PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT OR IN 
THE ALTERNATIVE MOTION TO STRIKE ANSWER OF THE DEFENDANTS. 

We feel that such evidence as contained in the above which comes 
under oath from the two defendants goes to question the creditability of 


the defendants as witnesses. 
CONCLUSION: 


Are we to give about one and a half (1 1/2) acres of land to a so- 
ciety of which the Court has only seen two sisters, Barnes and Alexander, 
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from its membership? To a society of only two sisters, one cousin 
(the latter did not appear or testify in court) plus two infant daughters 
of this cousin -- ages seven and eighteen? Or are we to give it toa 
church who has for more than twenty-five years done those things re- 
quired by our courts to establish adverse possession ? 

Whether we believe in adverse possession as a good thing for the 
community as a whole, we have to recognize it is the fourth way property 
can be conveyed from a record owner. It is bound to be acceptable to us 
since it comes from England years ago in our Common Law, and the only 
exception is property that belongs to the "Crown" -- the government. 

We conclude our case by our two real strong points: The sign 
(Mt. Zion Cemetery) is our “flag” or badge of ownership to the world 
that this cemetery belongs to the plaintiff. It was notice to the defend- 
ants that some one is in possession of its property. The sign is more 
effective than fencing in the property; it spells out the true owner openly. 
There is nothing clandestine ina "big sign;" it is better notice to others 
than the subtle act of erecting a building several feet on your property. 

We feel we kept this property from being sold for taxes as it would 
if the claim of exemption was not filed each year since 1942. 

We feel this property legally, ethically and morally belongs to the 
plaintiff, and the strict rules in adverse possession should not be applied 
to our church as per case cited above. 

Therefore, plaintiff prays for a judgment notwithstanding the ver- 
dict or a new trial. 


/s/ Stuart H. Robeson 
Attorney for Plaintiff 


* OK OK 


[Certificate of Service] 


[Filed February 6, 1962] 


DEFENDANTS' POINTS AND AUTHORITIES IN 
OPPOSITION TO MOTION TO SET ASIDE VERDICT 
OR FOR JUDGMENT OR FOR NEW TRIAL 

In the numerical order of plaintiff's Motion and Points: 

1, The simple weakness in plaintiff's claim to benefit from the 
display of the sign "Mt. Zion Cemetery" is that there is nct a scintilla 
of evidence that it was the plaintiff's sign, nor that plaintiff caused it to 
be erected. It even failed to show that it maintained or attempted to 
maintain the sign. Its strongest witnesses on that point said that from 
1943 to 1955 they (she and her husband) made jokes about how long the 
sign would continue to lean and sway without falling. 

Plaintiff does not even contend that the sign contained ITs name, 

2. Plaintiff failed to carry the burden of proof. 

To support its burden, it relies upon the same sign -- which must 
be assumed was not its sign or flag or it would have offered proof thereof. 

But the sign which was seen by so many witnesses was variously 
described as having been (1) a metal sign supported by 2 metal stakes 
found in 1956 under the weeds in the vicinity of the gate to defendants‘ 
cemetery, (2) a metal grilled or filagree arch over the metal entrance 
gates, (3) a wooden sign supported by two wooden posts as an arch over 
the gateway, (4) a sign on posts west of the entranceway which was ina 
leaning and swaying condition from 1943 until 1955. | 

Plaintiff's weakness here is defendants’ strength. Its witness 
Craven, the janitor who worked his dogs in the cemetery from 1932, 
said there was another gate, a walk-in gate East of the metal gates 
through which he made his entrance. Now if Craven in 1932 saw a sign, 
can we not assume it was put up by the defendant Society when it built 
the fence and gate in 1932 with funds awarded by this Court as. compensa- 


tion for the taking of a portion of its property. 


Plaintiff, in filing in 1944 its claim to tax exemption, élaimed only 


Square 1288 when in fact both cemeteries were made up of Square 1288 
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and 1289. Plaintiff, then claiming only an exemption of Square 1288, 
must have thought it was claiming only an exemption to its own half of 
the cemetery. In no event can it benefit here however, as the suit was 
filed in 1960 -- the tax exemption requirement began in 1942, short by 
far of the statutory period. 

As to activity, in addition to the burials under supervision of de- 
fendants' registered agents and employees, there was evidence of a sale 
of burial lots and the receipt of money therefor in 1942 by the defendant 
Society. 

3. As to dissolution of an association: 

_ - - "neither the loss of the association's property, nor 

a failure to hold regular meetings or to elect officers, nor all com- 

bined, necessarily amounts to an abandonment.” 7C.J.S. Sec. 9 

p. 28. 

In response to plaintiff's Conclusion of its Motion, defendants re- 
spectfully suggest that plaintiff has not given (of the necessary require- 
ments of the statute) and therefore it cannot taketh away. 

4. Evidence in the form of about 30 documentary and photographic 
exhibits supported defendants’ proof of continued title and ownership. 

Plaintiff's Motion should be denied. 


/s/ Charles L. Norris 


Attorney for Defendants 
* OK 


[Certificate of Service] 


[Filed February 17, 1962] 


PLAINTIFF'S ADDITIONAL POINTS AND AUTHORITIES 
FOR MOTION FOR JUDGMENT OR NEW TRIAL 


1. The defendant claims "there is not a scintilla of evidence that 
the sign "Mt. Zion Cemetery" was the plaintiff's sign or that the plain- 
tiff erected it. No prudent person would erect a sign on his property 
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which sign would designate that property to be owned by a third person. 


In fact, we challenge the defendant to furnish such an example or case 


on point. 

The defendant states that "the plaintiff does not even contend that 
the sign contained its name." The plaintiff does contend the sign con- 
tained its name. The plaintiff's witnesses, especially the trustees and 
minister, fully connected name on the sign with the Mt. Zion seers 
Church as this cemetery being its property. | 

2. The defendant said the "plaintiff, in filing in 1944 its. claim to 
tax exemption, claimed only Square 1288 .. . must have thought it was 
claiming only an exemption to its own half of the cemetery." The rea- 
son the plaintiff only claimed Square 1288 is that the D. C. Finance Of- 
fice of the Property Tax Division listed Square 1289 as owned by the 
Federal Government, whereas the Federal Government only purchased 
a small part of Square 1289 as shown by plaintiff's exhibit #1 E There- 
fore, we will assume this court will take judicial notice of the public rec- 
ords of the D. C. Government as shown by the certification of Ben A. 
Barsky, Supervisor of Property Tax Records Section of the Government 

of the District of Columbia as attached hereto and nace a part of 
this motion. 

In the case of Heath v. Wallace, 138 U. S. 573, 34 L ed 1083, 11 
S. Ct. 380, there was a reference to a survey on the overflow of lands 
in California and the Court said: 

"We think we may take judicial notice of such official state- 
ments made by the head of one of the branches of the executive de- 
partments, especially as they relate to the public records under 
his control." | 
Therefore, we ask the court to take judicial notice of the attach 

statement. 

The plaintiff does call to the attention of the court the inewing 
statement of the defendant: 'In no even can it benefit here however, as 


suit was filed in 1960 ---- the tax exemption requirement began in 1942 . 
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Again we call to the court's attention that Mr. Egan of the property Tax 
Division of the Finance Office of the D.C. Government testified the plain- 
tiff is the only one who has filed for tax exemption of both of these prop- 
erties since July 1, 1942, and prior to that it was done by the Methodist 
Episcopal Burying Grounds. He has no record of the Female Union Band 
Society. 

The defendant also said: "As to activity ... there was evidence 
of a sale of burial lots and the receipt of money therefor in 1942 by the 
defendant Society." We challenge this statement. I do not remember 
any evidence of any of the defendants which showed "there was evidence 
of a sale of burial lots and receipt of money therefor in 1942 by the So- 


ciety." 


The plaintiff, through its attorney, thought the statement in the 


Finding of Facts and Conclusion of Law on page #3 whichis "The defend- 
ant society sold graves as late as April 1942 . . ." to be incorrect and 

no evidence was produced in the record to show such sales. The plaintiff 
thought this was objected to at the time both attorneys met in the Court's 

Chambers which was after the trial and before the final order was signed. 

Likewise, the plaintiff suggested the two following paragraphs and 

it was his understanding the defendant's attorney did not object to 
the same, with the exception of "from 1932" in the first paragraph: 

1. That the Court found no doubt from the evidence that there was 
a sign marked Mt. Zion Cemetery and the sign was on the property of 
the defendants. That this sign was over the gate of the cemetery from 
1932 to about 1955. That it was a big sign with big letters. That there 
was no doubt that the entire cemetery was known in the community as 
the Mt. Zion Cemetery. 

2. The plaintiff was the only one of these parties to file for a tax 
exemption on both cemeteries with the District of Columbia Government. 
According to an official of the District of Columbia Government, all tax 
exemptions for this property were filed only by the Mt. Zion Methodist 
Church since the law came into being which was July 1, 1942, and prior to 
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that the exemption was recorded with the D.C. Government by the Meth- 
odist Episcopal Burial Grounds. | 

Therefore, the plaintiff prays that the Finding of Facts and Conclu- 
sions of Law be amended to include the above changes. That the plaintiff 
be given a judgment notwithstanding the verdict or a new trial. 


/s/ Stuart H. Robeson 


Attorney for Plaintiff . 
* * : 


[Certificate of Service] 


CERTIFICATION 


February 14, 1962 
This is to certify that the records of this office show that Square 
1289 is assessed in the name of the United States and is, therefore, tax 


exempt. 


/s/ Ben A. Barsky 
Supervisor, 
Property Tax Records Section 


[Filed March 2, 1962] 
ORDER DENYING PLAINTIFF'S MOTIONS 
TO SET ASIDE VERDICT, ETC. 

Upon consideration of Plaintiff's motion to set aside verdict and 
for a judgment or for a new trial and of Defendants' opposition to said 
motion filed herein, it is by the Court, this 2nd day of March, pet, 

ORDERED that said motion is hereby denied. 

/s/ Joseph C. McGarraghy 
JUDGE 
No objection as to form: 


/s/ Stuart Robeson 
Attorney for Plaintiff 
3/2/62 


[Filed March 15, 1962] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MOUNT ZION METHODIST CHURCH. 
a Corporation, 


Plaintiff, 
vs. Civil Action No. 3294-60 


UNKNOWN HEIRS AT LAW, ETC., 
Defendants. 


NOTICE OF APPEAL 


Notice is hereby given this 15th day of March, 1962, that the Mount 
Zion Methodist Church, a corporation, plaintiff, hereby appeals to the 
United States Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 2nd day of March, 1962 in favor of 
the defendants, et al, against said plaintiff. 
/s/ Stuart H. Robeson 


Attorney for Plaintiff 
923 20th Street, N. W. 


[Certificate of Service] 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
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No. 16,977 


MOUNT ZION METHODIST CHURCH, 
A Corporation, 
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UNKNOWN HEIRS AT LAW, DEVISEES AND ALIENEES OF 
JOSEPH MASON, TRUSTEE, FOR FEMALE UNION BAND 
SOCIETY, also known as Female Union Band Society of 
Washington County, an Unincorporated Body, and Unknown 
Members of the Female Union Band Society also known as 
Female Union Band Society of Washington County, and Their 
Unknown Heirs at Law, Devisees and Alienees, 


Appellees. 


Appeal from Judgment of the United States District Court 
for the District of Columbia 


United States Court of Appeais 


for the District of Sntambia Circuit 


CHARLES L. NORRIS 
FILED aun 18 1962 OSBORN S. BELT 


\ 230 Woodward Building 
Sipe MA kwak Washington 5, D. C. 


CLERK Attorneys for Appellees 


(i) 
QUESTIONS PRESENTED 


1. Whether the appellant, a church, in an adverse 


possession suit, carried the burden of proof 4 


2. Whether the verdict was contrary to the weight 
of the evidence? 


3. Should a church be held to the strict rule of ad- 


verse possession ? 


4. Was the issue of whether Barnes and Alexander 
were members of the Female Union Band Society relevant 
in this adverse possession suit? 


COUNTER-STATEMENT OF THE CASE 
SUMMARY OF ARGUMENT 
ARGUMENT 

CONCLUSION 
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A Corporation, 
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UNKNOWN HEIRS AT LAW, DEVISEES AND ALIENEES OF 
JOSEPH MASON, TRUSTEE, FOR FEMALE UNION BAND 
SOCIETY, also known as Female Union Band Society of — 
Washington County, an Unincorporated Body, and Unknown 
Members of the Female Union Band Society also known as 
Female Union Band Society of Washington County,and 
Their Unknown Heirs at Law, Devisees and Alienees, 


Appellees. 


Appeal from Judgment of the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEES 


COUNTER-STATEMENT OF THE CASE 


Because of omissions in appellant's statement of the case, a 
counter-statement is necessary. : 
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Appellant is the lessee of a part of a certain cemetery situated in 
parts of Squares numbered 1288 and 1289, in Washington , D. C., fora 
term of 99 years, commencing in the year 1879 (JA 217). Its church 
building is located about seven or eight blocks from the cemetery (JA 17). 


Appellee, Female Union Band Society , also known as Female Union 
Band Society of Washington County, purchased certain land in said Square 
1288 and 1289 in Washington, D. C., which was conveyed to it by deed to 
Joseph Mason as Trustee for said Society in the year 1842 (Def. Exhibit 
#3, JA 211). 


Plats of both properties were introduced as Defendant's Exhibit 
number 15, (JA 243-244) and plaintiff's Exhibit Number 1 (JA 189-190). 
A panorama picture which shows the frontage on Mill Road, N. W., was 
also introduced (JA 208-209). As shown by the plats, the cemetery grounds 
adjoined each other and came to be known as Mt. Zion Cemetery. The 
Plaintiff's cemetery was carried on its records as Mt. Zion Cemetery, 
East Side (JA 87), and appellees’ cemetery was also known as Ladies 
Union Band Cemetery and was so carried on its records and the records 
of the Health Department of the District of Columbia. 


The property belonging to appelleesis spoken of throughout the testi- 


mony as the west side and the property leased by the church (@ppellant) , 


is referred to as the east side, The appellant claimed title, by adverse 
possession, to the west side, and upon judgment for appellees , took this 
appeal. 


In addition to testimony set forth in appellant's statement of the 
case, appellant's witnesses also testified as follows: 


The church's Chairman of the Board of Trustees, Clarence Haynes, 
testified that the cemetery was known in the neighborhood as the Mt. Zion 
Cemetery (JA 12,14,15). He also stated the church records show that 
the church paid for cleaning in 1932 (A 191). Mr. Haynes also testified 
from the church records of Trustees’ meetings , which showed receipts 
and disbursements for the cemetery, with the last entry in January, 1943 
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(JA 47). The records also showed that in August, 1933, there remained 
no graves for sale (JA 49), the minutes for February, 1935, shows "no 
graves for sale, sometime an empty grave can be found" (JA 50). The 
records of the meeting of February 7, 1944, sets forth the fact that there 
was a discussion as to whether the church should file for tax exemption 
for the cemetery, inasmuch as they were lessees and not owners (JA 50). 
That there was no record of receipts from the cemetery since 1943 JA 
51), that on November 3, 1952, the chairman said he had inspected the 
cemetery and, "it look as bad as ever," and that on May 5, 1953, "The 
cleaning of the cemetery was up for discussion and it was agreed that 
since the cemetery was closed, we would let it go as is without any clean- 
ing" (JA 53). Also on that date the church records show that a tree from 
the cemetery had blown down on a small house, and that the agent for the 
property, Mr. O'Dette, had been advised by Rev, La Grange that the Board 
of Trustees didn't know who owned the property, but if title search proves 
they own the property, they would remove it (JA 53). On November 7, 
1955, the records show that they had been able to get no information con- 
cerning the cemetery, and that Mr. O'Dette had caused the tree to be re- 
moved (JA 54). Mr. Haynes also testified that in March, 1941, the ceme- 
tery fund was closed and the balance of $125.13 transferred to the Board 
of Trustees (JA 54-55). | 


Cornelius Martin, a trustee for the Church, testified that he had 
joined work parties on two occasions, in 1952 and 1954, that he did not 
know when the last burial took place and that he did not know the ceme- 
tery was closed in 1954 (JA 18). 


Rev. Edward McGowan became church minister in 1956, and at that 


time inspected the cemetery and it was evident it had not been kept up 
(JA 20). He also testified that there had been no burials since 1932 (JA 
20), that he saw a sign in the weeds with the words, "Mt. Zion Cemetery" 
(JA 20), that he had had numerous complaints from the police regarding 
the cemetery and that he had authorized expenditures for removal of tree 
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limbs (JA 21), but did not know what property the tree limbs came from 
(JA 88-89). 


Addie Jones said that she had not been to the cemetery since 1935, 
and that the last burial she knew of was in 1929 (A 33). 


Francis S. Lee stated that the last person buried in the cemetery 
was her great aunt, in 1935, who was buried to the right of the vault (JA 
36-37), and that she was last at the cemetery about "ten years ago." 


Ethel Shepherd testified that she thought there was a sign (JA 38), 
that she had not been to the cemetery since the 1930's (JA 37-38), that 
she had been to the cemetery once since 1930, but the place was so bad 
that she didn't go back (JA 39-40). 


Eleanor Jackson said that she had not been to the cemetery for ten 
to twelve years, that her husband's people are buried there, but she didn't 
know on which side and that she had a "faint recollection" that there was 
a sign that said Mt. Zion Cemetery (JA 41). 


Olga Harrod, trustee of the church, said that her father was buried 
in Mt. Zion Cemetery, but didn't know which part (JA 43-44), that she had 
not been to the cemetery for twenty to twenty-five years. 


Lawrence J. Eagan, who worked for the Property Tax Division, 
Finance Office , District Government, testified that Mount Zion Methodist 
Church filed for tax exemption on Lot 800, Square 1288, in 1961 (JA 61, 
Plaintiff's Exhibit 10), that the entire Square 1288 was taxed as one lot - 
being Lot 800 (JA 62). 


Ethel Parrott Pope said that the last time she visited the cemetery 
was "ten years ago" when her niece, Viola Whitfield, was buried and that 


William Bell (not spelled for the record) was paid to open the grave (JA 
65). William Beall was superintendent for Ladies Union Band Society 
(Defendant's Exhibit 30). 


Cecil B. La Grange said that he first visited the cemetery in 1954 
and saw a wooden sign that said Mount Zion Cemetery, and that in 1954 
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the cemetery was not kept up (JA 69). 


Eugene Jones testified that Mr. Bell, superintendent of the ceme- 
tery, died in 1939 and Floyd Fitzhugh succeeded him as superintendent 
(JA 74). Floyd Fitzhugh was registered superintendent for the Ladies 
Union Band Cemetery until 1941 (Defendant's Exhibit 9). 


Frank Lassery stated that he hadn't been to the cemetery since he 
was a boy (JA 80). 


Mrs. S. V. Anderson said that the sign, "Mt. Zion Cemetery" blew 
down in 1954 and was never put back (JA 83). 


Sam V. Anderson also stated that he and Mrs. Anderson used to 
joke about this sign swaying in the wind, and in poor condition (JA 86). 


After this testimony, counsel agreed that in lieu of Mr. Haynes, 
chairman of appellant's Board of Trustees, further attendance, that the 
book entitled "Mount Zion Cemetery East Side" was an official church 
record of burials, and that Mr. Haynes would testify that to the best of 
his knowledge, there are no other records of burials other than this book, 
and that this record showed the last burial to be December 10,1942 (JA 87). 


The following witnesses testified for the defendant (appellee): 


Frank F. Artigas, District of Columbia Department of Occupations 
and Professions, stated that William H. Beall was registered as super- 
intendent for Female Union Band Society Cemetery in accordance with 
law, on October 25, 1941, and that he was appointed by Mary L. Jennings 
(JA 95), and that apparently there were no other superintendents for Mt. 
Zion Cemetery (JA 95, 96). 


Pietro Giancoli, Chief of the Vital Statistics Section of the District 
of Columbia, testified that William H. Beall was again registered as 
superintendent for Ladies Union Band Cemetery in the District of Colum- 
bia, on July 13,1951 (A 96 and Defendant's Exhibit 8). 


William J. Grady, Assistant Vice President, National Bank of 
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Washington, said that five checks drawn in 1942 were signed by Mary L. 
Jennings, Agent (JA 98, 99). These checks show payment for fence re- 
pairs by Ladies Union Band Society (Defendant's Exhibit 11a, 11b, llc, 
and 11d). He also identified a check dated September 24,1951, signed 
by W. H. Jennings, executor, to W. H. Beall, for digging grave for body 
of Mary L. Jennings (Defendant's Exhibit 13). 


William H. Carey, Jr., D. C. Health Department, said he first be- 
came familiar with Mt. Zion Cemetery in 1944 JA 104); that in 1952 a 
notice was sent to appellants citing certain deficiencies in Mt. Zion Ceme- 
tery (JA 105); that in January, 1953, appellants contacted the Health De- 
partment saying it was having difficulty complying with the requirements 
(JA 192); that on January 19, 1953, appellants were notified that no fur- 
ther permits for burials would be issued, and that there has been no re- 
traction of that letter (JA 107). Mr. Carey also testified that on Novem- 
ber 12, 1952, a letter was sent to Ladies Union Band Cemetery, to the 
attention of William Beall, as caretaker, in which certain deficiencies 
were cited (JA 108); that in 1954 William Beall was summoned to a hear- 
ing at the Corporation Counsel's office, relative to cemetery violations 
(JA 109); that a report of an inspector, on February 17, 1955, stated that 
both Ladies Union Band Cemetery and the appellant's cemetery were in 
violation of the regulations (JA 110,111). Mr. Carey further stated that 
he had never seen'a sign which said "Mount Zion Cemetery," and that 
the defects referred to above had never been removed (JA 112). 


Sylvia J. Alexander, secretary of the Female Union Band Society , 
testified that her grandmother, Mary L. Jennings, has been president of 
the Society prior to her death in 1950 (JA 112, 113); that Mary L. Jen- 
nings, as agent, in 1942, engaged Daniel Burley to repair the fence around 
the Ladies Union Band Cemetery (JA 113-115, Defendant's Exhibits llc 
and 11e). She also identified a marker in Defendant's Exhibit 19d, show- 
ing where Mary L. Jennings, her grandmother, was buried and that W. H. 


Beall, caretaker for the appellee, was paid to open the grave (JA 118); 
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that the funds used to repair the fence came from Ladies Union Band funds 
(JA 120); that the fence was originally constructed in 1932, with a portion 
of funds received from the U. S. Government for taking a portion along 
Rock Creek (JA 122 - Defendant's Exhibit 6); that she went to the ceme- 
tery many times with her grandmother (JA 127); that she had attended a 
hearing at the Corporation Counsel's office with W. H. Jennings and Mr. 
Norris, Attorney (JA 128); that she had been to the cemetery every Me- 
morial Day except 1960, when her father was sick JA 130); that she went 
many times when her grandmother was living (JA 131), Mrs. Alexander 
also identified two letters from Mary F. Thompson, who was secretary 

of the Female Union Band Society in 1934 and 1935. These letters were 
in the Society's records and showed that the D.C. Government recognized 
the Female Union Band Society at that time (JA 150, 151; Defendant's Ex- 
hibits 24 and 25). : 


H. F. Jennings testified that his mother, Mary L. Jennings, his 
grandmother and great-grandmother were all connected with the Female 
Union Band Society (JA 155); that he used to take orders to grave diggers 
at the cemetery, issued first by his grandmother, and later by his mother; 
that money received from the U. S. Government was used to build a fence 
around the cemetery (JA 156); that he had been to the cemetery every 
Christmas and Memorial Day (JA 157); that he never heard anyone claim- 
ing the western part of the cemetery on behalf of the Mount Zion Methodist 
Church (JA 158). | 


William E. Taliaferro said that it would not have been passable from 
the gate down into the cemetery if he had not cleaned up (JA 162). 


William H. Barnes testified that on numerous occasions he had ac- 
companied his wife, Roberta Barnes, president of the Female Union Band 
Society , to the cemetery and had cleaned paths, that he had never seen 
anyone else doing any cleaning up (JA 163), and that no one had ever tried 
to stop him from going into the cemetery (JA 164). 


Roberta Jennings Barnes, as president of the Female Union Band 
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Society, said her grandmother, Mary L. Jennings, worked very hard on 
the cemetery. She also testified that she lived in Washington in 1942 and 
1943, and Mr. Beall, the caretaker, would come very often to see her 
grandmother about work at the cemetery; that Daniel Burley was employed 
to "upright the fence" that had been knocked down by cars (JA 165). That 
at various times the Female Union Band Society had three caretakers at 
the cemetery, the first was Mr. Minor, the next, Mr. Fitzhugh and the 

last one, Mr. Beall; that she had heard, on many occasions, her grand- 
mother give instructions to Mr. Beall as to location of graves and spaces 
available, that the original name of the society was Female Union Band 
Society, but it was also known as Ladies Union Band Society; that ever 
since she was a little girl she would go with her grandmother to the ceme- 
tery and sit on benches under a big sycamore tree; that she has four gen- 
erations of her family buried there (A 166); that the Female Union Band 
Society had not had a meeting since 1943 because her uncle was appointed 
agent after her grandmother's death in 1950 and she and her sister were 
teaching (JA 169,170). When her uncle died in 1955, she resigned as 
teacher to look after family affairs (JA 170); that there are four graves 
available in the family plot and some available on the P Street Side JA 
175); that anyone buried on the west side had to get permission from either 
the president of the Female Union Band Society, or the caretaker (JA 175); 
that she knew of no burials, since 1948, other than her grandmother's in 
1950, and no burials at all, in the west side, through the auspices of the 
Mount Zion Methodist Church; that Defendant's Exhibit No. 12 represents 


the Ladies Union Band Society account with Mary L. Jennings, as Agent 
(JA 178). 


William H. Barnes testified that he took measurements and located 
the old vault on the east side (JA 180). 


It was then stipulated that no stones or markings indicating burials 
on the west side were to be found, other than shown in Defendant's Exhibit 
No. 26 (JA 184 and JA 259-262). 
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SUMMARY OF ARGUMENT 


The judgment of the trial court should be affirmed because appellant 
failed to carry the burden of proof. There was no testimony that appellant 
had erected, maintained or claimed any sign. There was no evidence that 
the church had buried or issued permits for burials on the west side. The 
church had no superintendent, as required by law, and its only record of 
burials was for the east side. The evidence showed that the church aban- 
doned the east side for all intents and purposes in 1953 when the cemetery 
was condemned. In short, appellant has failed to show possession of any 
kind over the past twenty-two years. 


On the other hand, the evidence showed that there were burials on 
the west side by or through the appellees up until 1950. The appellees 
have had superintendents for the Ladies Union Band Cemetery, have clean- 
ed the west side, built and later repaired a fence, and generally exercised 


complete and absolute control over the west side. 


ARGUMENT 


Appellant does not dispute the fact that a church can obtain title by 
adverse possession. The excerpt from Dangerfield v. Williams cited by 


appellant is not challenged by the appellee; however, in this case, appel- 
lant failed to give a single concrete instance of a burial by the church on 
the west side during any period, nor a single permit issued by the church 
for a burial in the property in dispute. As a matter of fact, the records 
of the Board of Trustees of the church show that there were no burials by 
the church on the east side after 1942. Appellant witness, Frances L. Lee, 
testified that the last person buried was her niece in 1935 and this burial, 
to the right of the vault, which was on the east. side. On the other hand, 
records and testimony show that the Female Union Band Society had bur- 
ials on its side (west) up until 1950. The last burial was Mary Logan Jen- 
nings, President of the Female Union Band Society, in 1950. The death 
certificate indicates Mt. Zion as the place of burial and W. H. Beall, 
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superintendent for the Female Union Band Society Cemetery, was paid for 


opening the grave. 


Appellant contends that the church announced to the whole world 
that the west side of this cemetery was its property by the big sign "Mt. 
Zion Cemetery." Counsel for the appellee conceded that there must have 
been such a sign, although Barnes and Alexander had not recalled seeing 
the sign. Col. Carey, Chief of the Bureau of Environmental Health of the 
District of Columbia, also testified that although he had been familiar with 
the property since 1943, he did not remember any sign. However, assum- 
ing that there was some sort of sign, it was described variously as having 
been: 1. A metal sign supported by two metal stakes found in 1956, under 
the weeds in the vicinity of the gate to the west side; 2. A metal grill or 
filagree arch over the metal entrance gate; 3. A wooden sign supported 
by two wooden posts as an arch over the gateway; 4. A sign on posts 
west of the entrance way which was in a leaning and swaying condition 
from 1943 until 1955. Many of the witnesses who testified to seeing a sign 
could describe it in detail, yet knew nothing else about the cemetery. Ap- 
pellant's witness, Addie Jones, testified that she sawa metal sign in 1935, 
the last time she was in the cemetery. James Craven testified that he 
first saw a sign in 1932. Therefore, if there was a sign, based on appel- 
lant's witnesses, it must have been placed there on or prior to 1932. Now 
appellant makes much over this sign "Mt. Zion Cemetery.” What appel- 
lant loses sight of is the fact that there was no evidence that this sign was 
erected or maintained by the church or its members. This entire ceme- 


tery was known as Mt. Zion Cemetery, there seems little question of that. 


However, part of Mt. Zion Cemetery was owned by Dumbarton St. Meth- 
odist Church and leased to the appellant and the west side by the Female 
Union Band Society. It would seem much more logical to assume that the 
Female Union Band ‘Society erected the sign when they built the fence in 
1932, upon receiving funds awarded by the Court as compensation for the 
taking of a portion of this west side. 
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The appellant claims that the Court erred in putting reliance on 
testimony of Barnes and Alexander. The Court did have the opportunity 
to hear the witnesses and pass on their sincerity and credibility. In any 
event, a reading of testimony given by Barnes and Alexander shows a 
familiarity with the property which far exceeds the vague generalities 
presented by all witnesses for appellant, many of which had not: been to 
the cemetery for twenty to thirty years. 


Appellant, in its argument, goes on to cite Burrows v. Gallup, 32 


Conn. 493. 87 Am. Dec. 186. Appellant is here assuming that appellees 
had been evicted or dispossessed by the church between 1932 and 1942. 

On what evidence appellant bases this assumption is beyond appellee's 
comprehension. True, Barnes admitted that she had done nothing to pre- 
vent the church from using the cemetery, but one must ask whether it is 
necessary to prevent the church from doing something which it is not doing. 


Appellant wrongfully charges appellees, Barnes and Alexander, with 
a desire for personal gain. Aside from the fact that this point is absolute- 
ly irrelevant, it little behooves appellant to make a charge which is abso- 
lutely unsupported by evidence where the church itself is making an at- 
tempt to acquire land which could be of no use to the church other than 
financial benefit, whereas appellees have four generations buried on the 
west side. 


Appellees see nothing strange in the failure of the mother of Barnes 
and Alexander to testify since she was not a member of the Society , nor 
did the evidence show that she or Mrs. Hayes have personal knowledge 


relevant to issues involved. 


The Court did not err in saying there was more activity on the west 
side than on the east side in its oral ruling. There were only three per- 
sons buried in the west side in recent years for which there were death 
certificates, and it was stipulated that these were the only three burials 
in the west side for which there were markers from 1940 to date. On the 
other hand, there had been no burials by the church during this period. 
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Aliso, it should be pointed out that the last burial on the east side, accord- 
ing to church records, was in 1943, and the one before that in 1935; that 
no funds had been received from permits or burials by the church since 
1933, and no income from the cemetery since 1943. Appellant's argument 
that the burials are by denomination is without basis. The death certifi- 
cates state name of cemetery and this, along with the fact that the super- 
intendent appointed by the Female Union Band Society was paid, is con- 
trolling. 


In appellant's next argument, it goes back to a discussion of re- 
entry. Of course, this does not constitute re-entry, because the west side 
had not been abandoned, nor had the Female Union Band Society been 
ousted. It is hard for the appellees to see how they could be charged with 
the duty to establish re-entry under the circumstances, Assuming for 
the sake of argument that the appellees had not continued to exercise con- 
trol over the west side, this fact alone would not give appellant any claim 
in the absence of possession by the church. The appellant has shown 
absolutely no act of possession; neither cleaning, burials, maintenance 
of the cemetery and sign, nor erection of the sign. Obviously the Court 
did not base its conclusion that there was more activity on the west side 
on the number of burials alone. The evidence showed that the Female 
Union Band Society has a superintendent from at least 1941, as required 
by law, whereas the church never had a superintendent, even for the east 
side. Both Barnes and Alexander testified that their grandmother, Mary 
L. Jennings, as President of the Female Union Band Society, managed 


the Society's cemetery (west side), received money for burials, expended 


funds for repairs and designated places of burial. The Society placed a 
chain link fence around the outside boundaries of the west side in 1932 
and kept a key to the metal gate. It must be assumed that the wooden 
gate on the boundary between the east and west side was used by others 
when the metal gate was locked (Defendant's Exhibit 1). 


The appellant puts much reliance on the fact that the church filed 
for tax exemption after this suit was instituted, and the fact that the 
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Property Division of the Finance Office records showed the east and west 
side to be owned by the Methodist Episcopal Burying Grounds. ‘Appellant 
also urges the Court to disregard the testimony of Col. Carey to the ef- 
fect that the west side belonged to the Society as far as the District au- 
thorities were concerned. Appellees feel that the Court was correct in 
relying on Col. Carey's testimony when it is considered that the records 
of the Property Division, relied on by appellant, were not only in error 
as to ownership of the east side of Square 1288, but were also in error 
as to ownership of Square 1289. In any event, the records of the Prop- 
erty Division are not in any way controlling where it has been admitted 
that record title is in the Female Union Band Society, and where there is 
certainly no indication on these records as to possession by others. Ap- 
pellant contends that the filing for tax exemption constitutes possession 
and further speculates that if the church had not done so, the property 
would have been sold for taxes. In the first place, the church was filing 
for exemption on the part under lease (east side). This fact is borne out 
by the minutes of the Board of Trustees of the appellant, which show that 
they were not certain whether they should file as they were only "lessees 
instead of owners." The fact that the west side was included was due to 
the fact that the entire Square 1288 is taxed as Lot 800, and when the 
church filed for Lot 800, (which would be the lot number for the east side 
also), both the east and west side were included automatically. Little 
need be said regarding the assertion that the property would have been 
sold for taxes as this is pure speculation. | 


Appellant next attempts to show that all of the necessary, elements 


for adverse possession were fulfilled. Appellee shall discuss each point 


as presented by appellant. 


(1.) Continuous - The question asked was "What years during this 
period, if any, did Mt. Zion Church fail or neglect to use this property 
on the west side of the cemetery?" Mrs. Shepherd said, "Well now, I 
couldn't give approximate years, but it has been quite a while.” She went 
on to say, they couldn't use it any more because it was full of weeds, and 


14 


that she hadn't been to the cemetery for 30 years because it was in such 
bad condition. Mrs. Lee said ever since she could remember - however, 
the only example she could give was that the last burial was her great 
aunt in 1935, and that was on the east side. Mrs. Jackson said "ever 


since I can remember;" however, Mrs. Jackson had not been to the ceme- 


tery for ten to twelve years. Mrs. Harrod, Trustee of the Church, said 

she did not recall any year they didn't use it, but Mrs. Harrod had not 

been to the cemetery for twenty to twenty-five years. She was under the 
impression that the church owned the east side. Addie Jones said all her life, 
yet she testified that she hadn't been to the cemetery since 1935. Mr. 
Dorsey said they used the west side up until 1950. 


This testimony upon which the appellant relies to show continuous 
possession was given by witnesses who hadn't been to the cemetery in 
years. Not a single concrete example of use by the church was given by 


any of these witnesses. 


(2) Exclusive - Appellant argues that a number of witnesses testi- 
fied that no other group of people used the cemetery on the west side. It 
must be pointed out again that this testimony came from witnesses who 
had no way of knowing who used the cemetery, considering they had not 
been to the cemetery in years. It is hard to believe that they could have 
missed seeing signs of recent burials by or through permission of the 
Female Union Band Society. In addition, one of the appellant's witnesses 
testified that her niece was buried on the west side in about 1951, and 
William Bell (William Beall was superintendent for the Female Union 
Band Society) was paid to open the grave. Certainly appellant cannot prove 
exclusive use by witnesses who could have no knowledge. On the other 
hand, Barnes, Alexander and Hugh F. Jennings testified that they made 
trips to the cemetery every Christmas and Memorial Day after 1950. 
Both Barnes and Alexander testified that they had visited the cemetery 
on many occasions when their grandmother was living, to transact busi- 
ness connected with the cemetery, clean up, etc. 
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(3) Notorious - Appellee does not wish to go into detail regarding 
the sign, as it has been discussed heretofore. It should be enough to point 
out that there is absolutely no testimony that the church placed a sign at 
the entrance to the cemetery. The cemetery apparently was known by 
many as "Mt. Zion Cemetery," and in fact Alexander testified that it was 
known by others as"Mt. Zion Cemetery." There was, however, ‘not a sin- 
gle witness to testify that this was known as Mt. Zion Church Cemetery. 
The church is located seven or eight blocks from the cemetery. One of 
the appellant's witnesses testified that he lived and worked as a janitor 
in an apartment building close by, from 1937 to 1942; that as far as he 
could remember, there was a sign, "Mt. Zion Cemetery ," that/he knew 
it as Mt. Zion Cemetery, that the superintendent of the cemetery was a 
Floyd Fitzhugh, who, the evidence shows, was a superintendent for the 
Female Union Band Society, the church never having had a superintendent. 
All evidence points to the fact that the church had no intention of claiming 
this property until 1960, as shown by the minutes of the Board: of Trustees 
of the church, which state that they didn't know who owned this property. 


(4) Hostile - Appellant contends that no permission was asked of 
the appellees by the church to use property on the west side. Of course, 


this is true. No permission was asked because the west side was never 


used by the church. 


(5) A close reading of the testimony discloses no possession of the 
west side, by the church, for any period, much less 22 years. ‘Many mem- 
bers testified the cemetery was cleaned, weeds cut, repairs made to the 
fence, but only two of the witnesses testified that such work was done on 
the west side. Appellees feel that there is strong doubt that there was 
much cleaning done on any part of the cemetery by the church, The rec- 
ords of the Board of Trustees show that the cemetery, in 1952, "looks 
as bad as ever.” A witness testified that she last went to the cemetery 
in the 1930's and never went back because it was in such bad shape. On 
January 12, 1953, the east side of the cemetery was closed by the Dis- 
trict because the church had failed to keep it clean, among other things, 
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which order is still in effect. In the minutes of the meeting of the Board 
of Trustees for May 5, 1953, "it was agreed that since the cemetery was 
closed, we would let it go as is without cleaning.” In 1955, the whole 
cemetery was reported in disgraceful condition. The cemetery was in 
this condition in spite of the fact that the church had sent numerous par- 
ties to clean the cemetery. The law states that appellant must be in con- 
tinuous, exclusive, notorious, hostile and adverse possession for at least 
22 years next preceding the filing of the complaint. The records and wit- 
nesses of appellant’ show that the east side was abandoned in 1953 for all 
intents and purposes; there had been no burials on the west side by the 
church; the sign, which was allegedly over the metal gate, was swaying 
in the wind in 1946, and was lying in the weeds in 1956. As far as ex- 
penditures made by the church for the upkeep of the cemetery, there was 
no showing as to what part of the cemetery the money was spent. 


Even if appellant had shown some possession during the last twenty - 
two years, which it did not, the evidence is very clear that appellant dis- 
continued all possession of the cemetery from 1953 to 1960, at which time 
there was some testimony that cleaning was done, but not borne out by the 


photographs introduced in evidence. By 1956, the sign which appellant 


says is "to hoist its flag” was lying in the weeds and the flag of appel- 
lants, if there was one, had been "struck." The only way that appellant 
could hope to maintain possession in the years immediately preceding 
the filing of the complaint would be burials on the west side at an earlier 
date, of which there were none. So, as it can be seen, even if appellant 
had shown some sort of possession, it would not have complied with the 
statute. 


2. The next point presented by the appellant in its brief is that the 
judgment was against the weight of the evidence. The argument here 
seems to be a reiteration. Appellant conceded that "it is not counting 
heads that wins the case," but then seems to rely on this very theory. 

It is sufficient to say that appellant presented many witnesses, all of 
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whom failed to prove adverse possession, especially when one considers 
the church Board of Trustees’ records, the fact that the only record of 
burials kept by the church was a record of the "Mount Zion Methodist 
Church of the east side of Mt. Zion Cemetery ," which showed the last 
burial to be December 10, 1942. There was no record of burials or sale 
of permits for the west side. No one knows who put up the Mt. Zion Ceme- 
tery sign, and it certainly was not maintained by anyone. On the other 
hand, appellees presented evidence of expenditures for the cemetery, put 
up a fence, had burials , appointed superintendents , cleaned up and gener- 
ally managed and controlled the west side. 


The benefits which may accrue to the various parties are irrelevant. 
Certainly the church is not claiming adverse possession if no benefits are 
to be expected, especially when the church has none of its members bur- 
ied in the west side of the cemetery, and both the east and west sides have 
been condemned and no more burials can be made. 


Appellant goes on to make the assumption that the church would not 
have lost the case, had it not been for the testimony of Barnes and Alex- 
ander. To this, appellees obviously cannot agree. As has been pointed 
out heretofore , appellant failed absolutely to prove a single element of 
adverse possession. The burden of proof is not on the defendant. Even 
if defendants had done no cleaning, made no repairs to the fence, main- 
tained no superintendent and had no burials, the appellant could still not 
claim this property adversely unless it complied with all the elements 
necessary to establish title by adverse possession. This the appellant 
did not do. 


The Court, in its ruling, said that the plaintiff has the burden of 
proof. It failed to prove possession and did not carry the burden of proof. 


As far as the credibility of Barnes and Alexander is concerned, the 
trial judge had the opportunity to observe all witnesses , and is the best 
qualified to determine this point. 


18 


In Lawlor v. National Screen Service Corporation, 270 F. 2d 146 
(1959), the court held: 


. . . Appellants ask us to accept their version of the facts 
and, in effect, to ignore the district court's findings, that 


is, to try the case de novo. Extensive citation of authority 


is not necessary to point up the fallacy of this argument. 
The Supreme Court had occasion to consider the problem 
in United States v. Yellow Cab Co., 1949, 338 U.S. 338, 
341, 70 S. Ct. 177, 179, 94 L. Ed. 150, where it was stated 
‘that for triers of fact totally to reject an opposed view 
impeaches neither their impartiality nor the propriety of 
their conclusions.’ Rule 52, Federal Rules of Civil Pro- 
cedure, directs us not to set aside findings of fact unless 
clearly erroneous. Where the evidence would support a 
conclusion either way, a 'choice between two permissible 
views of the weight of evidence is not "clearly erroneous.’ " 
Id., 338 U.S. at page 342, 70 S. Ct. at page 179." 


Appellants speculation, regarding the checks which showed expend- 
itures by the Female Union Band Society, has no value as against the 
checks themselves, and testimony by Barnes to the effect that Daniel 
Burley had been employed to fix the fence, to be paid with Female Union 
Band Society funds. 


3. Should the strict rules of adverse possession be applied to 
churches? Appellant argues that churches should not be required to com- 
ply with the statute because its officers do not remain in office for twenty- 
two years, as required by our statute, to prove adverse possession. Ap- 
pellees do not agree that the statute requires the officers to remain in 
office for twenty-two years in order to prove adverse possession. Appel- 
lees feel that, on the contrary, a church, being a legal entity, has a much 
easier time complying with the statute because, as a corporation, its ex- 
istence is continuous. The appellees are of the further opinion that, if 
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anything, a church should be expected to comply with more strict rules, 
both legal and moral. Certainly the church should be expected to take 
every precaution to protect the rights of others. However, appellees do 
not wish to be critical of the church and prefer to feel that this religious 
organization would not have instituted proceedings if it had been fully in- 
formed. 


Appellant cites Shutt v. Methodist Episcopal Church, and based on 
this case, appellant states, ''we feel this west side of the cemetery was 
held adversely since ‘it is used in the way that such property is ordinar- 
ily used,' for example, as a cemetery.” The property was used asa 
cemetery, but certainly not by the appellant. 


It occurs to appellees that the mere fact that appellant makes this 
argument, which is unsupported by any law in any jurisdiction, indicates 
that it feels that adverse possession has not been proved in accordance 
with the "strict rule" of our statutes. 


4, The next point raised by the appellant is that Barnes and Alex- 
ander are not members of the Female Union Band Society. This whole 
argument is immaterial and irrelevant to this case. Whether they are 


members or not, has no bearing. The question involved is adverse pos- 
session, and not whether two of the witnesses, who are also parties to 
this suit, were members of the Female Union Band Society. If, for ex- 
ample, the Female Union Band Society was no longer in existence, the 
heirs at law of the deceased members of the Female Union Band Society 
would be entitled to the property according to answer, which is not dis- 
puted by appellant, filed by Hugh Jennings as heir at law of Mary L. Jen- 
nings. If there had been dissolution of the Society, the church could not 
automatically become the owner. 


Apparently, appellant has failed to read the constitution and by-laws 
of the Female Union Band Society. The answers to points 4 a), (b) and 
¢) as set forth in appellant's argument, are contained therein. 
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As per Rule 18(c) of the Rules of this Court, the appellant files 
the following: 


The lower Court found as a fact that the appellant (the church) 
had no Superintendent registered with the Health Department ‘of the 
D.C. Government (JA 266) and the appellees (the society) mentioned 
this twice in its brief on page 12 and page 15. However, the church 
did have testimony in the record as to who was its superintendent 
(Benjamin Ford, JA 45-46 and Floyd Fitzhugh as caretaker, JA 74), 
and now the church has found out that its superintendents were regis- 
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tered" with the D. C. Health Department as per attached letter which we 
ask this Court to take judicial notice of, as per the case of Heath v. 
Wallace, 138 U.S. 573, 34 L Ed. 1063, 11 S.Ct. 380, where there was a 
reference to a survey on the overflow of lands in California and the 
Court said: 
"We think we may take judicial notice of such official 
statements made by the head of one of the branches 


of the executive department, especially as they re- 
late to the public records under his control". 


Therefore, the appellant prays that the attached letter be made a 


part of this record to show the church did have a registered superinten- 
dent for the last twenty-five years. Such erroneous conclusion as 
reached by the Court in its Finding of Facts is reversible error, aS 
there is nothing in the record to support such a conclusion that the 


church did not have a registered superintendent. 


The appellees (the society) cited the case of Lawlor v. National 
Screen Service Corporation, 270 F.2d 146, in its brief. This case was 
an antitrust suit tried by the court without a jury and the trial court 
held that the plaintiffs had failed to sustain their burden of proof. How- 
ever, the court did state how such a case could be reversed on appeal 
by the following, page 148: 

"For the plaintiffs to succeed on this appeal they 
must show that erroneous legal tests were applied 
to essential findings of facts or that the findings © 
themselves were clearly erroneous within Rule 
52 (a) of the Federal Rules of Civil Procedure, 

28 U.S.C.A., United States v. E. I. duPont de Ne- 
mours & Co., 1956, 351 U.S. 377, 376 S. Ct. 994, 
100 L. Ed. 1264." 

That is just the point the church makes. The facts found by the 

Court as a matter of law showed that the court below made erroneous 


conclusions on essential facts as follows: 


1. The Court below said in its Findings of Fact that the church 
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had a "large sign" on the 'West side" "in large letters", which was 

"Mt. Zion Cemetery" (JA 266) and we feel that such finding as a matter 
of law showed the church to be in possession of the property in question, 
as itis: (a) exclusively, since there was no other sign on this property, 
as stated by some of the church's witnesses in this record; (b) notorious, 
since it put the world on notice as to who claimed to be the owner of 

this land; (c) hostile, since the sign was on the society's property with- 
out its permission as testified by the church's witnesses in this record, 
and (d) continuous, since the evidence placed the sign "some years prior 
to 1955" (JA 266, Finding of Facts) and the church offered testimony 
that the sign was there in 1932 (JA 28). : 


We feel that the lower court reached erroneous conclusions from 
its Findings of Fact since such facts as a matter of law would prove ad- 
verse possession on the part of the church. Likewise, we feel the society 
was grossly negligent in allowing this sign to remain over or near the 
entrance of its cemetery for nearly twenty-three years (1932-1955). 


2. The court also found as a fact that the church had work parties 
"over the years" and cleaned this cemetery (JA 266). We feel that this 


is possession as a matter of law. 


3. That the court also found as a fact the two cemetery grounds 
"came to be known as Mt. Zion Cemetery" (JA 265), which is evidence 
of possession as a matter of law on the part of the church according to 


the case of Holtzman v. Douglas, 5 App. D.C. 397, cited above in appel- 
lant's brief. 


4. That the court also found as a fact that the church was the only 
one which filed with the D.C. Government to have this property exempted 
from taxes as a cemetery. Therefore, this land would have been sold 
for taxes if the church had not filed this exemption as stated in appel- 
lant's brief. Thus, as a matter of law this is evidence of possession. 


Therefore, we feel the court's erroneous legal tests were applied 
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to essential findings of facts which as a matter of law would be the ele- 


ments of adverse possession, and such erroneous conclusions are re- 


versible error, and that this case should be reversed. 


Respectfully submitted, 


STUART H. ROBESON 


923 20th Street, N. W. 
Washington, D. C. 


Attorney for Appellant 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Department of Public Health 
Washington, D.C. 


July 30, 1962 


Stuart H. Robeson, Atty. 
923 20th Street, N.W. 
Washington 6, D. C. 


Dear Sir: 


In answer to your inquiry regarding the superintendents 
of Mt. Zion Cemetery for the last 25 years, our records show 
the following information: 


Benjamin Ford was appointed on April 27, 1936. 

He was followed by Floyd R. Fitzhugh on Septem- 
ber 16, 1941. We assume that Mr. Fitzhugh served 
until November 28, 1952, because on that date Mr. 
John W. Crusor signed his name and title as fol- 
lows in a register on file in this office titled "Record 
of Cemetery Superintendents": 


John W. Crusor, Chrm. Bd. Trustees 
Mt. Zion Methodist Church 


A careful check in this register has failed to dis- 
close any subsequent entries for this cemetery, so 
we assume that Mr. Crusor is still acting in this 
capacity. 


Very truly yours, 
/s/Pietro Giancoli, 


Chief, Vital Statistics 
Section 


